1S\S  IS  *sf^ 

^7 

University  of  California  •  Berkeley 


University  of  California  Bancroft  Library/Berkeley 

Regional  Oral  History  Office 

Earl  Warren  Oral  History  Project 


PERSPECTIVES  ON  THE  ALAMEDA  COUNTY 
DISTRICT  ATTORNEY'S  OFFICE 

With  an  Introduction  by 
Arthur  H.  Sherry 

VOLUME  I 

John  F»  Mullins:  How  Earl  Warren  Became  District 

Attorney 

Edith  Balaban:  Reminiscences  About  Nathan  Harry 

Miller,  Deputy  District  Attorney, 
Alameda  County 

Oliver  D»  Hamlin:  Reminiscences  About  the  Alameda 

County  District  Attorney's 
Office  in  the  1920 fs  and  30 *s 

Mary  Shaw:  Perspectives  of  a  Newspaperwoman 

Willard  W.  Shea:  Recollections  of  Alameda  County's 

First  Public  Defender 


Interviews  Conducted  by 
Kiriam  Feingold  and  Amelia  R.  Fry 


1972  by  The  Regents  of  the  University  of  California 


This  manuscript  is  open  for  research  purposes. 
All  literary  rights  in  the  manuscript,  including 
the  right  to  publish,  are  reserved  to  the  Bancroft 
Library  of  the  University  of  California  at  Berkeleyo 
No  part  of  the  manuscript  may  be  quoted  for  publication 
without  the  written  permission  of  the  Director  of  The 
Bancroft  Library  of  the  University  of  California  at 
Berkeley. 

Requests  for  permission  to  quote  for  publication 
should  be  addressed  to  the  Regional  Oral  History 
Office,  ^86  Library,  and  should  include  identification 
of  the  specific  passages  to  be  quoted,  anticipated 
use  of  the  passages,  and  identification  of  the  user. 


PREFACE 


The  Earl  Warren  Oral  History  Project,  a  project  of  the  Regional  Oral. 
History  Office,  was  inaugurated  to  produce  tape-recorded  interviews  with 
persons  instrumental  in  the  political  and  judicial  scene  during  the  Warren 
Era  in  California.   Focusing  on  the  years  1925  to  1953,  the  interviews  are 
designed  not  only  to  document  the  life  of  Chief  Justice  Warren  but  to  gain 
new  information  on  the  social  and  political  changes  of  a  state  in  the 
throes  of  a  depression,  then  a  war,  then  a  postwar  boom. 

Because  of  the  age  of  many  of  the  memoirists,  efforts  in  the  first 
phase  of  the  project  have  been  centered  on  capturing  as  many  accounts  on 
tape  as  possible.   The  interviews  that  were  transcribed  in  this  phase, 
including  those  in  the  present  volume,  have  been  checked,  emended  by  the 
memoirist,  final  typed,  indexed,  and  bound  with  pictures  and  other 
supporting  information. 

The  interviews  have  stimulated  the  deposit  of  Warreniana  source 
material  in  the  form  of  papers  from  friends  and  aides,  old  movie  newsreels, 
video  tapes,  and  photographs.   This  rapidly  expanding  Earl  Warren  Collec 
tion,  added  to  the  Bancroft  Library's  already  extensive  holdings  on  20th 
Century  California  politics  and  history,  provides  a  rich  center  for  research. 

The  first  phase  of  the  Project  has  been  financed  by  an  outright  grant 
from  the  National  Endowment  for  the  Humanities,  by  gifts  from  local  donors 
interested  in  preserving  data  on  Warren  and  his  California  era,  and  by 
additional  funds  offered  by  National  Endowment  for  the  Humanities  on  a 
matching  basis.   Contributors  to  the  Project  include  the  former  law  clerks 
of  Chief  Justice  Earl  Warren,  the  Cortez  Society,  and  many  longtime  supporters 
of  "The  Chief."  The  Friends  of  the  Bancroft  Library  were  instrumental  in 
the  fund  raising  and  supplemented  all  local  contributions  from  their  own 
treasury. 

Amelia  R.  Fry,  Director 

Earl  Warren  Oral  History  Project 


1  July  1970 
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INTRODUCTION  by  Arthur  H.  Sherry 


This  series  of  Interviews  with  friends  and  associates  of 
Earl  Warren  have  as  their  focus  the  beginnings  of  his  pro 
fessional  and  political  career  In  the  district  attorney's  office 
of  Alameda  County,  California.  First  appointed  to  that  office 
as  a  deputy  in  May  of  1920,  he  became  chief  deputy  In  1923, 
and,  two  years  later,  district  attorney. 

The  succeeding  fourteen  years  were  of  critical  importance 
in  developing  the  character,  the  professional  skills  and  the 
political  competence  of  a  man  who  was  to  give  his  name  to  a 
great  and  controversial  era  of  the  decisional  law  of  the 
United  States  Supreme  Court.  The  "Warren  Court,"  as  it  was 
to  be  called,  has  made  a  deep  mark  on  the  history  of  the 
United  States,  particularly  in  the  development  and  explication 
of  constitutional  dimensions  of  the  law  of  criminal  procedure. 
It  has  made  it  irreversibly  plain  that  the  concept  of  ordered 
liberties  demands  more  than  lip  service,  that  our  system  of 
criminal  Justice  has  dimensions  beyond  the  mere  repression  of 
crime  and  that  the  recognition  of  constitutional  principles 
is  Indispensable  to  the  maintenance  of  a  free  society. 

That  Earl  Warren  would  become  the  genius  of  this  extra 
ordinary  Judicial  dynamism  would  have  seemed  Improbable  to 
those  who  knew  him  and  who  served  with  him  In  his  early 
Alameda  County  years;  more  realistically,  such  a  forecast 
would  have  been  considered  fanciful.  What  was  there  in  the 
nature  and  mind  of  this  obscure  young  prosecutor  beginning 
his  career  in  a  relatively  minor  public  office  in  a  county 
that  was  a  small  part  of  that  vast  terra  icognita  of  the  Far 
West  of  the  1920 fs  that  was  to  carry  him  to  the  leadership  of 
the  highest  and  most  important  court  in  all  of  the  world's 
Judicial  systems? 

Perhaps  the  answer  can  never  be  found.  The  history  of  the 
world  is  filled  with  examples  of  men  and  women  who  have  sprung 
unpredictably  from  obscurity  to  positions  of  great  renown  and 
Influence  through  the  pressure  of  forces  both  within  and  without 
that  have  puzzled  historians  since  the  beginning  of  their 
discipline.  We  live  now,  however,  in  an  era  of  electronic 
recordation,  an  era  in  which  the  history-conscious  scholar  and 
his  associates  can  seek  to  identify  at  least  some  of  the  causes 
of  what  we  recognize  as  greatness  or  potential  greatness  by 
collecting  and  preserving  the  recollections  and  observations 
In  oral  form  of  those  who  were  contemporary  with  the  pertinent 
times. 
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This  collection  of  interviews  Is  part  of  such  an  effort. 
Beginning  as  they  do  with  Warren's  early  years,  they  provide 
us  with  at  least  the  opportunity  to  achieve  hindsight  and  the 
chance  to  discover  some  of  the  clues  that  can  now  be  seen  as 
Indicators  of  the  accomplishments  that  were  to  come. 

Two  of  the  young  prosecutor's  great  personal  resources 
which  served  him  well  were  has  strong  sense  of  integrity 
and  his  abiding  desire  to  maintain  his  independence  from  any 
Influences  that  might  impede,  restrict  or  control  his  own 
freedom  to  act  in  the  discharge  of  either  public  or  private 
duty. 

Integrity  without  independence  is  difficult  to  preserve, 
a  fact  of  which  Warren  was  well  aware'.   It  was  this  awareness, 
I  believe,  that  led  him  to  an  abiding  respect  for  the  integrity 
and  independence  of  others.   "Others"  to  him,  as  a  public 
servant  meant  the  people,  not  only  his  peers  but  the  poor, 
the  downtrodden  and  the  oppressed. 

Early  in  his  career  as  a  prosecutor,  he  was  a  strong 
supporter  of  the  public  defender  system  and  was  instrumental 
in  securing  the  establishment  of  one  of  the  first  public 
defender  offices  in  California  in  his  own  county.   He  was 
one  of  the  first  to  initiate  major  prosecutions  against  a 
we 11- entrenched  small  loan  company  racket  in  his  state  that  not 
only  suppressed  their  usurious  practices  in  Aiameda  County 
but  ultimately  led  to  effective  legislative  control  over 
these  businesses  throughout  the  state.   He  directed  an  Im 
portant  prosecution  against  a  member  of  a  governor's  staff 
who  iras  engaged  in  selling  executive  pardons  and  thereafter 
as  attorney  general  and  governor  secured  the  enactment  of 
a  pardoning  process  that  was  open  to  all  without  cost  nor 
the  necessity  for  any  political  influence. 

These  and  many  other  innovative  interests  and  activities 
in  behalf  of  the  underprivileged  were  some  indication  that 
Earl  Warren,  district  attorney,  and  Earl  Warren,  judge,  were 
not  as  different  as  many  thought  and  still  think  today. 
"...  nothing  changed  with  his  accession  to  the  bench.  His 
greatest  decisions,  reapportionment,  desegregation,  criminal 
rights  were  made  on  behalf  of  persons  otherwise  without  a 
voice,  that  is,  on  behalf  of  the  underdog  whose  plight  is 
what  the  American  Experiment,  in  great  measure,  is  about. 
The  man  who  fought  the  Ku  Klux  Klan  in  Aiameda  County  during 
the  thirties  was  not  different  from  the  man  who  decided  that 
black  children  should  no  longer  to  ghettoized  by  their 
government."* 


•;:-Symposium,  Earl  Warren,  A  Tribute,  (Wollenberg)  58 
CAL.  L.  REV.  6  (1970). 
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And  so  he  wrote  in  Miranda  about  the  police  interrogation 
of  an  indigent,  seriously  dlstrubed  person,  "  .  .  .  such  an 
interrogation  environment  is  created  for  no  purpose  other  than 
to  subjugate  the  individual  to  the  will  of  his  examiner.   This 
atmosphere  carries  its  own  badge  or  intimidation.  To  be 
cure,  this  is  not  physical  intimidation,  but  it  is  equally 
destructive  of  human  dignity." 

In  Reynolds ,  discussing  the  failure  of  a  state  legislature 
to  reapportion  itself  fairly,  he  observed:   "Legislatures 
represent  people,  not  trees  or  acres.  Legislators  are 
elected  by  voters,  not  farms  or  cities  or  economic  interests." 

Finally,  in  Roth  and  Albert ,  where  the  court  held  that 
obscenity  is  not  within  the  area  of  constitutionally  pro 
tected  speech  or  press,  he  expressed  his  concurrence  in  the 
result  but  pointed  out  again  the  importance  of  the  individual: 
"It  is  not  the  book  that  is  on  trial;  it  is  a  person.  The 
conduct  of  the  defendant  is  the  central  issue,  not  the 
obscenity  of  a  book  or  picture.  The  nature  of  the  materials 
is,  of  course,  relevant  as  an  attribute  of  the  defendant's 
conduct,  but  the  materials  are  thus  placed  in  context  from 
which  they  draw  color  and  character.  A  wholly  different 
result  might  be  reached  In  a  different  setting." 

There  are  other  examples  that  can  be  drawn  from  Chief 
Justice  Warren's  opinions  illustrative  of  his  concern  for  the 
preservation  of  the  civil  liberties  or  the  beleaguered  citizen 
in  an  increasingly  complex  society  that  also  have  parallels  in 
the  actions  he  took  and  the  causes  he  supported  during  his 
years  as  District  Attorney  of  Alameda  County.   It  is  hoped 
that  the  few  that  have  been  noted  here  will  engage  the  interest 
of  the  historians  and  scholars  of  the  future  as  they  examine 
the  contents  of  the  records  which  follow  in  their  search 
for  the  first  expressions  of  the  genius  of  one  of  the  greatest 
architects  of  American  constitutional  law» 


Arthur  H.  Sherry 
Professor  of  Law  and 
Criminology 


September  27,  1972 

Boalt  Hall 

University  of  California  at  Berkeley 
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INTERVIEWER1 S   INTRODUCTION 


From  its  inception,    the  Earl  Warren  Project  of  the  Regional 
Oral   History  Office   sought   to  document  as  broadly  as  possible 
Earl  Warren' s  contribution  to  the  Alameda  County  District 
Attorney's  office.      The  three  volumes  entitled   "Perspectives 
on  the  Alameda  County  District  Attorney's  Office"   offer  a 
range   of  insights   into  the  Chief  Justice's  career  in  that 
office  from  192U  to  19j5ti. 

This  phase  of  Warren's  career  has   been  the  least  well 
documented  by  historians,   and  relevant  written  archival 
material  is   spotty.      Moreover,   as  Professor  Arthur  Sherry 
has  noted  in  his   introduction  to  these  volumes,   a  composite 
picture  of  Warren  as  district  attorney  is  vital  in  under 
standing  Warren  the  governor  and  Warren  the   Chief  Justice. 

The  Oral  History  Office,    therefore,   attempted,   within 
the   limits  of   its  funds,    to  interview  as  many  people  as 
possible  among  those  who  worked  in  the  district  attorney's  office 
with  Warren,   and  those  who   by  the  nature  of  their  work  were 
associated  with  Warren  or  had  ample   opportunity  to  observe 
the   functioning  of his  office.      In  this  latter  group  the   Earl 
Warren   Project   sought  to  represent  as  wide  a  range  of  opinion 
as  possible. 

It  was  the  Project's  good  fortune  that  many  of  Warren us 
colleagues  and  associates  were  still  living  in  the  Bay  Area 
and  were  willing  to  be  interviewed.      The  Project's  advisors, 
as  well  as  the   interviewees,   were  very  helpful  in  suggesting 
additional  people  to   be  interviewed,   but  because  of  limited 
funds  and  time,    the  Project  was  forced  to  restrict  the 
number  of  interviews  to  those  representing  major  functions 
of  the   office  and  diverse  points  of  view. 

To  provide  a  picture  of  Warren's  contribution  to  law 
enforcement  and  his  reforms  in  the  district  attorney's 
office,   a  number  of  former  deputy  district  attorneys  were 
interviewed.      These   include  Richard  Chamberlain  and  James 
Oakley    (Oakley  died,  unfortunately,    just  after  the  interviews 
were   started),    both  of  whom  had  served  almost  from  the 
beginning  of  Warren's  term  of   office;   and  J.   Frank  Coakley, 
a  long-time  deputy  who  later  became  district  attorney  himself 
serving  from  194-7  to  1969.      Mrs.    Ralph  Hoyt,    the 
widow  of  Warren's   successor,    helped  us  find  the  widow  of 


deputy  district  attorney  Nathan  Harry  Miller,   Mrs.   Harry 
Balaban,   who  provides  a  picture  of  her  husband"s  contribu 
tion  as  the  office's   "labor  man."     Lowell  Jensen,   Alameda 
County's  present  district  attorney  with  a  strong  personal 
interest  In  Warren's  administration,   was  interviewed  in  order 
to  provide  a  current  perspective  on  Warren's  reforms  in  the 
office. 

Additional  insight  from  former  deputies  is  offered  in 
two  separately   bound  interviews,   one  with  Professor  Arthur 
Sherry,   a  principal  investigator  for  the  Warren  Project,   and 
himself  a  deputy  district  attorney  for  thirteen  years;   and 
one  with  Warren   Olney  III,   a  member  of  the  Warren  Project's 
Advisory  Council,   who  has  been  continuously  and  closely 
associated  with  Earl  Warren   since  19j!U .     The  reader  is  also 
referred  to  the  separately  bound  interview  with  Helen  MacGregor, 
an  attorney  who  served  as  top  administrative  assistant  in 
Warren's  district  attorney,   attorney  general,   and  governor's 
offices. 

It  was  the   Project's   original  hope  to  interview  the  two 
other  Tfoman  attorneys  in  the  district  attorney's  office, 
Cecil  Mosbacher  and  Agnes  Polsdorfer.      Judge  Mosbacher,   now 
in  the   superior  court  in  Alameda  County,    indicated  that   in  the 
press   of  her  current   responsibilities,    her  memory  of  her 
years   in  the  district  attorney's  office  has  all   but  faded. 
Kiss   Polsdorfer  declined  to  be  interviewed  because  of  poor 
health. 

Three  other  long-time  deputies  declined  the  invitation 
to  contribute  to  the  Warren   Project:      Robert  Hunter  because  of 
poor  health;   Theodore  Westphal!s  busy  schedule  left  us 
no  time  to  interview  him;   and  Polger  Emerson  declined. 

The  story  of  the  district  attorney's  inspectors  is 
told   by  Lloyd  Jester,   whose   interview  appears  in  these  volumes, 
and  by  Oscar  Jahnsen  in  a  separately  bound  manuscript. 
Chester  Flint,    one   of  the  first  inspectors  appointed  by 
Warren,    declined  to  be  tape-recorded.     Now  living  in  a 
remote  mountain  area,   he  feels  as  strongly  now  as  he  did  in 
the  district  attorney's  office  that  Warren  did  not  fully 
appreciate  the  danger  of  subversives,   on  the  right  and  the 
left.      Mr.   Flint   is  in  the  process  of  preparing  a  manuscript 
describing  his  adventures  as  an  Oakland  policeman  and  a 
district  attorney's   office  inspector,   which  hopefully  he  will 
publish  or  donate  to  the  Bancroft  Library. 

Three  interviewees  provide  the  behind-the-scenes  story 
of  the  clerical  staff:      Clarence  Severin,  who  served  as 
chief  clerk;    Beverly  Henrichs,   who  located  Mr.    Severin  for 
us,   and  who  was  a  secretary  in  the  office  for  a  year;   and 


Albert   Ilederman,   vrho  went   straight   from  high  school  to  "become 
Warren's  office  boy.      Olive   Blectsoe,   a  secretary  In  the  dlstrct 
attorney's  office   In  Warren's  early  years  there,   was  Invited 
to  participate   in  the  Warren  Project.     While  she  was 
considering  her  participation,   however,    she  moved  out   of  the 
area  and  the   Project  lost   touch  with  her. 

Several  interviewees  provide  an  outsider's  view  of  how 
Warren   functioned  as  district  attorney.     A  legal  perspective 
appears  In  three   interviews:      Willard  Shea,   Alameda  County's 
first   public  defender;    Judge   Oliver  Hamlin,   an  attorney  in 
private  practice  who  had  served  In  the  district  attorney's 
office   before  Warren,   and  whom  Warren  later  appointed  to 
the   superior  court;    and  Justice  Homer  R.   Spence,   a  superior 
court    judge,    later  appointed  by  Warren  to  the  California 
Supreme   Court .     All  three  men  also  comment  on  the  political 
milieu  in  Alameda  County  in  the  1920 's  and  30 *s,   and  the 
circumstances   or  Warrer''s  appointment  to  the  office  of  district 
attorney.     The  political  scene     Including  the   functioning  of 
the    "Kelly  machine,"   is  discussed  in    greater  depth  in   the 
Interview  with  former  supervisor  John  Mulllns,   a  Kelly  man 
whose  desertion   of   that  political  faction  gave  Warren  the 
winning  vote  when  the  board  of  supervisors  elected  the  new 
district  attorney  in  1925. 

Three   journalists  comment  on  Warren's  career  and  Alameda 
County  politics  in   general:      Mary  Shaw,   a  reporter  for  the 
San   Francisco  Examiner;    John  Bruce,   an  editor  of  the   San 
Franc 1 sco  Call;    and  E.A.   Daly,   the  publisher  of  the  California 
Voice,    the  most  widely  read  of  the  Bay  Area's   black  newspapers » 

The  reader  should  also  refer  to  other  volumes  of  the 
Earl  Warren  Project   for  additional  insight  from  special 
perspectives.      "Labor  Looks  at  Earl  Warren"   includes  the 
views   of  five  labor  leaders  on  Earl  Warren's  career.      The 
perspectives  of  three  Bay  Area  black  leaders  appear  in  a 
separate  volume   on  black  politicians.      The  volume  on  the 
shipboard  murder  case  —  the  King,    Ramsay,    Conner  case  — 
focuses   on  District  Attorney  Warren's  most  controversial 
case,    in  which  three  labor  union  leaders  stood  trial  for 
the  murder  of  an  anti-union   ship's   engineer.      Several  of  these 
Interviews  offer  the  critical  insights  of  left-wing  activists 
and  attorneys. 

We   especially  want  to  thank  Professor  Arthur  Sherry  for 
his   service  to  the   Project  as  principal  investigator,   as 
advisor  on  the  district  attorney's  office,   and  for  his 
introduction  to  these  volumes.     As  an  authority  on  criminal 
law,    who  In  his  early  years   served  under  Warren  in  the 
district  attorney's  office  and  later  on  the  California  Crime 


Commission,    Sherry  in  his  introduction  combines  his  personal 
and   scholarly  insights  into  Earl  Warren's  career. 


Miriam  Felngold 
Interviewer- Editor 


2  October  1972 
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INTRODUCTION 


"To  John  F.  Mullins,  the  first  sponsor  and  for  thirty  years  the  most 
loyal  supporter  in  public  life  of  his  friend,"  reads  Earl  Warren's  inscrip 
tion  on  a  personal  portrait  which  he  sent  to  Mullins  in  1953.  And  the 
Mullinses  paid  back  the  compliment  by  hanging  the  picture  in  the  entryway 
of  their  Oakland  apartment  so  that  it  is  the  first  object  of  interest  a 
visitor  sees.   Among  regular  guests  was  the  robust  Chief  Justice  himself, 
who  always  made  a  point  to  include  the  Mullinses  in  his  rounds  of  seeing 
old  friends  during  his  brief  visits  to  the  Bay  Area. 

The  start  of  this  mutual  admiration  was  nearly  a  quarter  century  before 
Mullinses  received  Warren's  portrait:  when  the  office  of  District  Attorney 
in  Alameda  County  had  been  vacated  in  mid-term,  and  County  Supervisor 
Mullins  took  it  upon  himself  to  wrest  another  Board  member  away  from  the 
then-powerful  Kelly  machine  candidate,  thereby  appointing  young  Warren 
with  a  3  to  2  vote.   This  interview,  and  the  notes  in  the  appendix,  attempt 
to  document  the  political  milieu  in  Alameda  County  at  that  time,  its  re 
lation  to  the  bigger  trends  in  state  politics,  and  to  sharpen  the  points  of 
distinction  among  the  political  forces  at  work:   the  Kelly  machine,  the 
Knowlands,  the  KKK,  and  the  political  parties  including  local  Progressives. 

The  Mullinses  lived  in  a  Mediterranean  style  apartment  house  near  Lake 
Mcrritt  in  Oakland.  Mr.  Mullins,  whose  arteriosclerosis  kept  him  seated 
in  a  chair,  had  the  round  face  and  reddish  coloring  of  the  Irish,  with 
lively  eyes  and  an  obvious  desire  to  construct  a  clear  and  unambiguous 
interview.   He  said  he  feared  he  might  dwell  too  much  on  his  own  role  in 
the  politics  of  the  era;  he  and  his  wife  had  decided  beforehand  that  they 
did  not  want  to  distract  from  the  Warren-as-D.A.  story  by  inserting  "any 
irrelevancies . "  Mrs.  Mullins,  a  pretty,  intelligent  woman  who  had  been 
secretary  to  Railroad  Commissioner  and  Lt.  Governor  John  M.  Eshleman,  sat 
in  on  the  interview  but  remained  quiet  except  when  Mr.  Mullins  fielded  a 
question. 

At  the  time  of  this  interview  --  December  3,  1963  --  the  Oral  History 
Office  was  beginning  its  long  drawn  out  effort  to  obtain  funds  for  a  series 
of  interviews  aimed  at  the  Earl  Warren  California  years.   While  the  inter 
view  with  Mullins  proved,  to  us  at  least,  that  such  a  series  could  produce 
worthwhile  source  material,  it  was  six  years  before  funding  actually 
materialized.   In  the  meantime,  Mr.  Mullins  had  succumbed  to  the  fatal 
artorial  disease  on  February  21,  1967,  but  the  grant  enabled  the  office 
to  proceed  with  transcribing,  light  editing,  indexing,  final  typing,  and 


ii 


binding.  Mrs.  Mullins  was  a  willing  helper  in  searching  at  home  for  the 
campaign  pictures  and  clippings  of  her  husband's  career,  only  to  find  that 
he  had  discarded  all  such  mementos.   However,  she  generously  made  available 
the  formal  portrait  which  appears  in  the  manuscript  as  the  frontispiece. 

Additional  information  on  the  appointment  of  Earl  Warren  as  District 
Attorney  may  be  found  in  other  interviews  currently  in  process,  particularly 
the  Oscar  Jahnsen  interview. 

Amelia  R.  Fry,  Director 

Earl  Warren  Oral  History  Project 

16  June  1970 

Regional  Oral  History  Office 

486  The  Bancroft  Library 

University  of  California  at  Berkeley 


Errata  Sheet  -  John  Mullins 


Ezra  Decoto's  name  is  spelled  incorrectly,  as  DeCoto,  throughout  the 
manuscript.   It  should  be  Decoto. 


p.  16  -  should  be  Leon  Clark,  not  Clock. 


THE  BOARD  OF  SUPERVISORS  APPOINTS  WARREN 


Mullins:   I  was  never  a  lawyer,  Mrs.  Fry. 
studying  more. 


I  wasted  my  youth  instead  of 


Fry:      You  were  saying,  as  I  turned  on  the  recorder,  that  the  greatest 
thing  you  did  in  political  or  governmental  life  was  — ? 


Mullins:   —  was  to  succeed  in  getting  Earl  Warren  as  a  district  attorney. 
You  see  what  he  has  done:   District  Attorney,  Attorney  General, 
Governor  and  now  Chief  Justice  "of  the  United  States  Supreme 
Court,  which  I  think  is  the  greatest  honor,  even  greater  respon 
sibility  than  the  President  of  the  nation. 


Fry:      How  did  the  fighf  start? 
situation  at  that  time? 


Could  you  give  a  picture  of  the  political 


Mullins:  Warren  was  Assistant  District  Attorney  under  Ezra  DeCoto,  as  was 
Frank  Shay,  the  competitor  for  the  job.   They  both  had  the  same 
rank;  both  high  class,  honorable  men,  never  any  criticism  against 
the  character  or  ability  of  Frank  Shay,  any  more  than  against 
Warren. 


Fry:      So  Frank  Shay  was  also  in  the  office  of  the  District  Attorney? 


Mullins:   Yes,  with  the  same  rank  as  Warren.   But  Earl  Warren  was  chiefly 
the  advisor  [counsel]  of  the  Board  of  Supervisors,  and  he  would 
attend  the  meetings  of  the  Board.  Any  resolution  or  ordinance 
which  we  contemplated  passing,  Warren  would  put  into  legal  form, 
and  then  we'd  pass  them. 


One  day  Earl  Warren  and  Ralph  Hoyt  and  myself  were  walking 
down  Broadway,  looking  at  the  soundings  where  the  tube  would  be 
constructed,  the  Alameda  County  Tube  [under  Oakland  Estuary, 
connecting  Oakland  and  Alameda] .  At  that  time  Ezra  DeCoto  was 


Mullins:  mentioned  for  a  position  with  the  water  district,  the  East  Bay 
Municipal  Utility  District.   They  were  changing  attorneys  or 
something,  and  they  were  going  to  put  DeCoto  in,  but  DeCoto  refused 
when  he  found  that  he  would  have  to  give  up  his  private  practice. 


That  was  the  subject  of  our  talk  on  the  way  down  to  the 
Estuary,  and  I  turned  to  Warren  and  I  said,  "Kid,"  —  I  remember 
it  well;  he  was  only  thirty-three;  I'm  eighty  four  now,  I  was 
about  46  then  —  "Kid,  you're  the  next  District  Attorney  of 
Alameda  County." 


Earl  said,  'Veil,  Johnny,  that's  only  one  vote." 


I  said  "Earl,  you're  going  to  be  the  next  District  Attorney 
of  this  county."  And  from  that  minute  on  I  figured  it  out  that 
I  could  put  it  over,  even  though  Mike  Kellyjt  the  political  boss 
and  power  at  that  time,  was  for  Frank  Shay,  which  was  equivalent 
to  election.   He  wanted  Shay.   I  wanted  Warren. 


Fry:      Did  you  know  DeCoto  was  going  to  step  down? 


Mullins:   He  was  the  District  Attorney.  We  thought  that  he  would  step 

down,  but  a  week  later  he  refused  it  because  he  did  have  a  private 
practice.   He  didn't  want  to  give  that  up  just  to  take  a  $10,000 
a  year  job  from  EBMUD. 


So  that  washed  out.   But  later,  not  very  much  later  on, 
Governor  Friend  W.  Richardson  appointed  DeCoto  to  the  Railroad 
Commission,  and  the  fight  again  began  over  the  appointment  of  his 
successor.  Mike  Kelly  had  the  votes  at  the  time;  in  fact,  he 
thought  he  had  four  votes  for  a  surety.  Three  were  necessary  for 
appointment  [by  the  five-man  Board] .   But  I  kept  talking  to  the 
Supervisors,  and  I  was  able  to  convince  Tom  Knox  of  Livermore, 
Supervisor  of  the  First  District.   He  had  been  appointed  Supervisor 
at  the  instigation  of  Mike  Kelly,  so  Mike  Kelly  figured  that  Knox 
would  be  for  his  man.   I  was  young  and  active  then,  and  I  did 


*See  notes  on  Kelly  machine,  Appendix  A. 


Mullins:   many  other  things.   I  don't  want  to  get  in  on  any  glory,  you  know. 


Fry: 


We  want  to  know  your  role,  though. 


Mullins:  Well,  I  started  the  whole  thing. 


I  talked  to  Knox,  and  he  said,  "Johnny,  you've  been  my  friend, 
and  I'll  take  your  program.   If  you  want  Earl  Warren,  I'll  stand 
by  Earl  Warren."  That  gave  me  potentially  three  votes,  because 
Charlie  Heyer  had  already  said  that  he  would  be  for  Earl  Warren. 
We  made  three  votes  against  Mike  Kelly's  two,  Redmond  C.  Staats 
of  Berkeley  and  William  Hamilton  of  Alameda. 


Mike  Kelly  came  over  to  the  Board  one  morning,  and 
brought  Mr.  Hamilton  with  him,  and  said  he  wanted  to  talk  to  us. 
We  went  into  the  side  room,  and  he  told  Tom  Knox  his  program. 
Tom  said,  'Veil,  Mike,  I  can't  do  that.   I  promised  Johnny  Mullins 
to  be  for  Warren."  Mike  Kelly  began  upbraiding  Knox,  but  Knox 
said,  "I'm  standing  for  Earl  Warren." 

The  election  of  Supervisors  was  about  two  months  distant. 
Ralph  V.  Richmond  opposed  Tom  Knox,  and  Richmond  won  the  fight, 
so  Knox  wasn't  on  the  Board  when  Warren  was  appointed. 


Fry:      Did  Richmond's  winning  the  election  have  anything  to  do  with 
repudiating  the  Kelly  machine? 


Mullins:   Oh,  yes,  because  the  Kelly  machine  was  for  Tom  Knox,  very  strong, 
and  Richmond  opposed  it .   Richmond  had  as  his  manager  in  that 
district  Judge  Charlie  Gayle.   He  was  a  Justice  of  the  Peace,  but 
he  was  the  man  who  really  managed  and,  I  think,  did  most  to  elect 
Richmond . 


As  long  as  you  want  a  little  side  history,  Gayle  happened  to 
be  a  nephew  of  Judge  Thomas  Harris,  of  the  Superior  Court  of 


Mullins:  Alameda  County.  Harris  was  very  strong  for  Frank  Shay;  so  was 
his  son. 


So ,  I  had  to  do  an  awful  lot  of  thinking  as  to  how  we  could 
ever  get  Ralph  Richmond  away  from  Shay.  I  talked  to  quite  a 
few  of  the  fellows,  and  then  I  asked  for  a  meeting  between  Ralph 
Richmond,  Charlie  Heyer,  and  myself,  and  we  met  in  the  office  of 
Charlie  Heyer  --  at  that  time  at  the  Golden  West  Brewing  Company. 
After  talking  for  quite  a  while  --  I  urging  Ralph  Richmond  and 
Charlie  Heyer  --  Richmond  said,  "Johnny,  that's  all  right  for  me.1 
(That  was  my  nickname:   Johnny.   They  could  have  called  me  Brick 
or  Bald-headed  or  something  else,  but  they  didn't.)   [Laughter] 

So,  Ralph  Richmond  said  to  me,  "John,  when  I  leave  my  job  as 
Justice  of  the  Peace,  who  will  be  my  successor?" 


I  said,  "Now,  Judge,  let  us  put  it  this  way:  Any  man  or 
woman  you  recommend  for  appointment  in  your  district  I'll  vote  for 
without  any  question  at  all." 


Richmond  walked  to  the  other  side  of  the  desk  where  I  was 
sitting  and  shook  hands  with  me.   He  said,  "Johnny,  your  program 
will  be  mine." 


I  said,  "Well,  I  don't  think  I'll  ever  ask  you  for  anything 
important  other  than  the  appointment  of  Earl  Warren  as  District 
Attorney." 


"That'll  be  my  man,  Johnny;  I'll  stand  with  you." 


That's  the  way  he  got  the  appointment,  through  Richmond, 
Heyer,  Mullins. 


THE  KELLY  MACHINE 


Fry:      Was  Heyer  a  former  Kelly  machine  man? 

Mullins:   I  don't  think  so.   Kelly  and  the  crowd  might  have  suggested  the 
appointment  or  election  of  Heyer,  but  Heyer  never  showed  any 
friendship  on  the  board  for  Mike  Kelly.   Probably  no  enmity 
either,  but  he  was  never  a  Kelly  man. 


Fry:      I  get  the  picture  that  the  Kelly  machine  was  slipping,  at  least  in 
Livermore. 


Mullins:  Yes,  with  Richmond  winning  over  Knox. 

Fry:      Do  you  think  it  was  still  pretty  strong  in  Oakland? 

Mullins:   Very  strong  in  Oakland.   The  first  awful  blow  that  Kelly  got  was 
from  John  Mullins  putting  Earl  Warren  in  as  District  Attorney. 

Fry:      Were  you  on  the  Board  of  Supervisors,  too,  as  a  result  of  the  Kelly 
machine? 

Mullins:   No.   I  was  on  the  Board  of  Supervisors  from  1908  to  1929.  Warren 
was  appointed  in  1925. 

Fry:      Was  the  Kelly  machine  in  operation  when  you  first  ran  for  election? 

Mullins:   It  was  building  up  very  strongly  both  in  Oakland  and  in  Alameda 
County.  When  there  was  a  vacancy  at  one  time  in  the  County 
Treasurer's  office,  and  John  Mitchell  was  Supervisor  from  the 
district  that  I  represented,  Mitchell's  vote  put  Mike  Kelly  in  to 
fill  that  vacancy,  as  County  Treasurer.   I  think  the  vacancy  was 


Mullins:  Arthur  Fyder's  --  I  won't  go  any  further  on  that  --  but  the  vacancy 
existed. 


Therefore  Mike  Kelly  was  obligated  to  John  Mitchell.  Mitchell 
wanted  to  be  re-elected  supervisor,  but  my  ticket  and  my  friends, 
backing  me  up,  got  the  Republican  nomination  for  Supervisor  in 
place  of  John  Mitchell. 


I  want  to  say  that  I  don't  want  all  the  credit.   The  finest 
people  in  the  whole  district  supported  me  in  that  fight.   This  was 
in  1907  and  1908  --  I  think  I'd  better  say  1908.   Of  course  it 
was  an  even-numbered  year.   I  was  re-elected  in  1912,  '16,  '20, 
'24,  and  defeated  in  '28. 


Fry: 


Mullins: 


During  the  elections  of  1912  and  1916,  you  did  have  the  support 
of  the  Kelly  machine,  I  guess. 


Oh,  yes,  I  did,  in  every  one  of  them,  except  in 


1928. 


Fry:      Do  you  think  that's  why  you  lost  in  1928? 


Mullins:  Well,  I'll  tell  you,  I  had  an  awful  tough  fight  in  1928,  and  I 
don't  know  how  to  distribute  it.   In  the  first  place,  I'm  a 
Catholic.  At  that  time  the  Ku  Klux  Klan  crowd  was  awfully  strong, 
and  they  fought  me  bitterly.   I  don't  condemn  them  either.  Let 
them  live  their  life.   I  live  mine.   But  they  were  against  the 
Catholics,  the  Jews  and  the  Negroes.   They  still  exist  in  the 
South,  that  same  organization. 


I  was  openly  and  strongly  on  this  Republican  committee  with 
Earl  Warren,  who  was  then  District  Attorney,  and  with  Herbert 
Hoover  for  President.  Well,  in  doing  that  an  awful  lot  of  the 
Irish  Catholic  crowd  took  revenge  on  me  and  voted  against  me. 


The  East  Bay  Municipal  Utility  District  at  that  time  doubled 


Mullins:   their  taxes,  expenditure.   That  added  40  cents  to  the  tax  rate, 
which  the  Supervisors  had  to  apply,  and  for  which  we  got  the 
discredit.   So  there  were  many  things. 


I  put  up  a  great  fight,  but  I  was  defeated,  and  I  don't 
resent  anybody  that  was  against  me.   I  never  have. 


Fry:      Who  was  Kelly  backing  at  that  time? 


Mullins:  A  man  named  Davis.  Walter  Melvin  Davis.  Davis  was  never  re-elected; 
he  was  defeated  at  the  next  election. 


Fry:      Why,  I  wonder? 


Mullins:  Well,  he  didn't  get  the  votes.  Mike  Kelly  turned  the  whole 
county  machine  over  to  Davis,  and  Davis  was  defeated. 


Fry:      I'd  like  to  know  why  you  chose  Earl  Warren  over  Frank  Shay? 


Mullins:   Let  me  say  it  this  way:   I  took  quite  a  liking  for  Earl  Warren 

because  he  was  the  advisor  to  the  Board  of  Supervisors.  He  would 
appear  on  Thursday  mornings  --  no,  Monday  morning  I  think  we  used 
to  meet  --  and  advise  with  the  Board.  For  instance,  all  the  ordi 
nances,  resolutions,  and  bond  issues  that  were  necessary,  for 
Highland  Hospital  and  for  the  Veterans '  Memorial  and  the  Alameda 
County  Tube,  were  all  drawn  up  by  Earl  Warren.  And,  naturally, 
you  might  as  well  call  it  a  companionship  grew  up  between  us. 


I  could  see  in  Earl  Warren,  just  by  looking  —  I  was  a  good 
evaluator  of  men  --  the  type  of  man  who  should  be  District  Attorney. 
Remember,  the  bosses  were  against  Earl  Warren.   The  gamblers  and 
underworld  --  although  there  wasn't  much  underworld  in  Alameda 
County  —  the  gamblers  in  Emeryville  and  other  parts,  were  all 
against  Earl  Warren.  They  were  for  the  machine.   Naturally  I 
wanted  a  clean  government,  and  naturally  the  man  I  would  turn  to, 


Mullins:   knowing  that  he  had  the  courage  to  go  ahead  --  give  me  a  man 

who  has  courage,  he  can  have  everything  else  to  go  along  with  it, 
but  courage  surmounts  it  all  if  he's  in  public  life  --  would  be 
Earl  Warren.   I  thought  that  Kennedy  was  one  of  the  most 
courageous  presidents  this  country  ever  had. 


Fry:      I  wonder  why  Staats  and  Hamilton  didn't  see  this,  too. 
they  more  beholden  to  the  Kelly  machine? 


Were 


Mullins:  When  Joseph  M.  Kelly  was  a  supervisor,  we  appointed  him  County 
Assessor  at  the  death  of  [Assessor?]  Clay.   (He  was  not  related 
to  Mike  Kelly.)   That  vacancy  in  the  Board  of  Supervisors  was 
filled  by  the  Governor's  appointment  --  for  Mike  Kelly  --  and  he 
appointed  William  J.  Hamilton.   You  get  me? 


Now,  when  Supervisor  Fred  Foss  of  Berkeley,  who  was  a 
political  enemy  of  Mike  Kelly,  was  elected  to  the  office  of 
Treasurer,  Mike  Kelly  filled  his  vacancy,  through  the  Governor, 
with  Redmond  Staats.   So,  you  see,  that  gave  Mike  Kelly  three 
personal  appointments  on  that  board  —  Hamilton,  Staats,  and  Knox. 


Fry:      You  were  freer  to  follow  your  own  preferences,  then. 


Mullins:   I  was.   I  went  in  free,  and  free  in  my  advisors  and  my  confidants. 
I  chummed  a  great  deal,  in  fact  daily,  with  a  friend  of  mine  from 
my  school  days,  Judge  Edward  J.  Tyrrell. 


And  I  saw  politics  in  the  same  way  —  cleancut  and  honest. 
In  my  early  days  Frank  K.  Mott  was  one  of  my  advisors. 


Fry:      Wasn't  Tyrrell  close  to  Warren  for  quite  a  while? 


Mullins:  Why  sure,  he  was.   The  only  man  I  could  really  trust  implicitly 
on  the  secrets  of  my  fighting  for  Warren's  appointment  was  Judge 


Mullins:   Tyrrell.   Tyrell  just  left  the  telephone  when  you  buzzed;  I 
was  talking  to  him.   He  stood  up  for  me  when  I  was  married. 


And  Frank  K.  Mott,  Mayor  of  the  City  of  Oakland,  Judge 
Everett  Brown,  Judge  Charles  E.  Snook  —  he  guided  my  first  years 
in  political  life.   He  was  the  father  of  the  present  Snook. 


Fry:      Was  he  the  same  man  who  was  in  Governor  George  C.  Pardee's 
Kitchen  Cabinet? 


Mullins:   Snook  could  have  been,  because  he  was  an  older  man.  Anyhow,  he 
was  the  father  of  the  present  Judge  Snook,  who  just  retired.   He 
was  really  one  of  the  finest  and  most  honest  men  in  public  life 
I've  ever  known.  When  he  wanted  you  to  vote  for  anything,  he 
would  give  you  his  problem,  but  he  would  also  give  you  the  problems 
you  would  have  to  combat  --  what  opponents  you  would  have.   I 
never  met  a  finer  man  as  a  director  or  advisor  of  men  in  public 
than  Judge  Charles  E.  Snook,  Sr. 


Fry:      Could  you  tell  us  a  little  about  Frank  Mott? 


Mullins:  Well,  without  meaning  any  offense  to  the  man  who  is  now  Mayor,  I 
will  say  that  the  only  one  hundred  percent  mayor  that  Oakland 
ever  had,  during  my  sixty  years  of  remembrances,  was  Frank  K. 
Mott. 


Fry:      He  was  in  office  from  1908  to  1918  or  something  like  that? 


Mullins:   He  was  Mayor  before  1908.  He  was  Mayor  in  1906,  during  the 
earthquake,  and  he  worked  day  and  night. 


Fry:      Who  were  his  major  political  supporters? 


Mullins:  Well,  the  high-class  men  of  Oakland  —  Governor  Pardee,  Judge 
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Mullins:   Snook,  Harrison  Robinson,  a  very  learned  attorney. 


Fry:      What  about  groups  of  people  —  the  Irish  Catholics  you  mentioned, 
or  labor? 


Mullins:   [Musing]   I  knew  them  all;  I  associated  with  them,  but  I  can't 
recall  their  names.  Mott  generally  had  labor  with  him. 


Fry:      I  know  there  were  labor  problems  when  World  War  I  came  on  and  the 
shipyards  began  booming.   This  made  a  definite  distinction  between 
management  and  labor,  and  I  wondered  if  Mott  had  the  support  of 
labor. 


Mullins:   He  was  out  of  office  by  1918.   I  think  that  John  L.  Davie  was  the 
mayor  during  the  First  World  War. 


THE  KNOWIANDS 


Fry:      Would  you  say  that  this  group  --  Tyrell,  Mott,  Brown,  Snook, 

and  yourself  —  formed  a  different  political  alliance,  away  from 
the  Kelly  machine? 


Mullins:   Oh,  yes. 

Fry:      Could  this  be  the  Knowland  machine? 

Mullins:  Well,  you  could  have  called  it  that.   I  should  have  mentioned  Joe 
Knowland.   Joe  Knowland  to  my  mind  is  even  yet  one  of  the 
greatest  men  in  California,  governmental ly.   I  think  that  Joseph 
R.  Knowland,  with  all  his  millions  and  the  power  of  the  press,  was 
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Mullins:   never  selfish  in  any  way.  Anything  that  he  ever  advocated  for 

himself  couldn't  grow  without  the  growth  of  Oakland  and  the  State 
of  California.   I  think  Knowland  was  a  very  big  man,  and  still  is, 


Fry:      How  did  Knowland  contribute  to  Earl  Warren? 


Mullins:   He  supported  Earl  Warren  in  all  his  fights. 


Fry:      Joe  Knowland  had  no  political  office  at  the  time  Warren  was  made 
District  Attorney,  but  he  did  have  the  Tribune.  Was  he  behind 
you  in  the  press? 


Mullins:   Knowland  always  supported  me  in  the  press,  and  Warren,  always. 

Fry:      Was  there  any  division  between  Knowland 's  support  and  Kelly's 

support,  before  this  fight  over  Warren,  say  in  the  "teens  or  early 
'twenties? 

Mullins:   Knowland  and  Mike  Kelly  never  saw  eye-to-eye  in  politics. 

Fry:      Did  this  have  anything  to  do  with  Knowland 's  defeat  as  Senator? 
In  1914.   Do  you  remember  Kelly  being  out  to  whip  him? 

Mullins:  Well,  I'll  say  this.   Knowland  was  defeated  by  James  Phelan. 
Kelly  was  a  great  Hiram  Johnson  man,  and  Francis  Heney  [who 
was  defeated  by  Phelan  in  the  same  three-way  Senatorial  race] 
was  a  Hiram  Johnson  man.   I  don't  think  that  Mike  Kelly  took  any 
active  part  in  that  fight.   If  he  did,  I  imagine  he  would  have  been 
for  Heney.   Kelly  was  very  strong  for  Hiram  Johnson,  and  so  was 
I.   I  think  Hiram  Johnson  was  a  wonder. 


Fry:      Did  you  consider  yourself  a  part  of  this  reform  movement,  led 
by  Hiram  Johnson? 
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Mullins:   Yes,  I  did. 

Fry:      Did  you  at  any  time  belong  to  the  Lincoln-Roosevelt  League? 


Mullins:   There's  no  doubt  but  what  I  voted  for  them.   I  was  a  great 
Teddy  Roosevelt  man  and  always  a  Hiram  Johnson  man. 


Fry:  Did  Kelly  take  much  part  in  presidential  campaigns? 

Mullins:  Oh,  yes,  he  did. 

Fry:  Was  he  for  Taft,  as  opposed  to  Wilson? 

Mullins:  I  don't  want  to  go  into  that. 

Fry:  In  the  primaries  was  he  for  Taft? 

Mullins:  I  can't  recall. 

Fry:  Who  were  you  for? 


Mullins:   I  voted  for  Taft.   Taft  was  a  Republican,  and  I  voted  for  him. 
I  voted  for  Hoover  against  Al  Smith.   In  politics,  Mrs.  Fry, 
religion  doesn't  make  any  difference  to  me. 


Fry:      What  about  Theodore  Roosevelt's  try  to  come  back? 

Mullins:   He  ran  for  President  with  Hiram  Johnson.   I  wouldn't  swear  to 
it,  but  chances  are  that  I  voted  for  them. 


Fry:      Well,  if  we  wanted  to  apply  labels,  we  might  label  both  you  and 
Mike  Kelly  as  Progressives  in  that  period. 


Mullins:   Oh,  yes,  by  all  means.   I  was  a  Progressive,  and  so  were  the  men 
I  mentioned. 
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Fry: 


But  Knowland  wasn't. 


Mullins:   No,  he  was  always  a  regular  Republican,  but  a  real  good  man.   He v 
made  a  wonderful  record  as  a  Congressman  and  as  Assemblyman  and 
Senator  in  the  times  before  I  was  a  voter. 


Fry:      Did  he  have  the  support  of  some  of  the  Kelly  men,  too,  when  he 
ran  for  Congress  every  two  years  ? 


Mullins:   Well,  at  that  time  they  weren't  so  bitter,  you  know.   In  those  days 
it  was  convention-style,  it  wasn't  direct  [primary].   You  would 
elect  delegates,  and  they  would  nominate  the  man  at  the  county 
conventions.   But  I  don't  think  that  Knowland  had  any  direct 
opposition  in  those  days. 


Fry: 


So,  it  didn't  line  up  Progressive  against  Republican. 


Mullins:   No,  it  didn't.   I  remember  Knowland  succeeded  Victor  Metcalf,  who 
was  appointed  by  Teddy  Roosevelt  as  Secretary  of  the  Navy. 


Fry:      In  those  days,  too,  the  Southern  Pacific  was  considered  the  biggest 
menace. 


Mullins:   It  dominated  everything.   The  first  time  the  Southern  Pacific  was 
ever  beaten  in  the  49th  Assembly  District,  in  which  I  lived,  was 
when  my  ticket  beat  their  ticket.  And  that  gave  me  the  nomination 
for  the  Board  of  Supervisors  and  put  me  in  as  an  independent 


Mullins:   supervisor. 


Fry:      Was  the  anti-Southern  Pacific  ticket  part  of  the  wave  the  Kelly 
machine  rode  in  on? 


Mullins:  No. 

Fry:  Guy  Earle's  group  came  in  as  anti-Southern  Pacific? 

Mullins:  Oh,  yes. 

Fry:  But  later  on  they  also  gained  support  from  Western  Pacific. 

Mullins:  As  I  understand  it,  Guy  Earle  and  Warren  Olney,  Jr.  (I  think 

it  may  have  been  Olney,  Sr.),  were  attorneys  for  Western  Pacific. 
And  also  Guy  Earle  was  the  man  who  brought  Western  Electric  through. 

Fry:      Through  to  San  Francisco,  you  mean? 

Mullins:   Yes.  He  represented  Western  Electric  in  Alameda  County,  and  he 
brought  the  franchises  through  the  County  and  the  City. 

Fry:      This  was  after  the  Railroad  Commission  was  established,  in  1910  -- 
when  Hiram  Johnson  first  came  in.   Was  this  after  Johnson  was' 
Governor,  or  not? 

• 

Mullins:   Earle  supported  Hiram  Johnson.   I  don't  know  whether  Earle  had 
anything  to  do  with  bringing  Western  Pacific  in  or  not. 

Fry:      I  don't  have  my  chronology  straight.   I  was  wondering  if  he  worked 
for  Western  Electric  before  they  settled  the  Southern  Pacific 
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Fry:      question,  or  afterwards. 

Mullins:   I  don't  know.   [To  his  wife]  Were  you  with  Senator  John  W.  Stetson 
at  that  time? 

Mrs.  Mullins:   I  don't  remember  anything  in  the  office  on  it. 

Mullins:   My  wife  worked  for  Senator  Stetson  for  years  and  then  she  went  to 

the  Railroad  Commission  under  John  Eshleman  and  Max  Thelen  and  that 
crowd . 


Fry:      As  the  Knowland  machine  built  up,  it  was  able  to  give  full  support 
to  Earl  Warren. 


Mullins:   Yes.   Knowland  supported  Warren  in  every  fight  that  I  can  recall. 

Fry:      Do  you  think  I'm  correct  in  calling  it  the  Knowland  Machine,  or 
would  you  give  it  another  name? 

Mullins:   Oh,  I  wouldn't  call  it  a  "machine."  Knowland  never  wanted  to  grip 

anything  other  than  the  big  advancements  of  the  State,  of  the  County 
and  of  the  City. 

Fry:      Then  he  didn't  really  try  to  control  appointments  or  patronage? 

Mullins:   He  never  did.   I  was  very  close  with  Knowland  seventeen  of  my 

twenty  years  on  the  Board.   He  never  asked  me  for  any  appointments 
or  to  favor  any  contract.  He  would  advise  me  very  often,  but  it  was 
on  educational  or  state  development  affairs,  affairs  for  the  advance 
ment  of  the  City  and  County  in  general. 

Fry:      The  Kelly  machine  was  quite  a  different  thing. 
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Mullins:   Oh,  yes.   All  selfishness.   Building  the  machine.   But  he  was  a 
very  honest  man,  I'll  say  that  for  Kelly.   I  never  heard  anybody 
criticize  Mike  Kelly's  character  as  to  dishonesty.   I  don't  think 
Mike  Kelly  ever  tried  to  do  anything,  by  himself  or  indirectly, 
that  wasn't  legal  and  lawful.   I'd  class  Mike  Kelly  as  a  one  hundred 
percent  honest  man. 

Fry:      There  was  a  new  charter  about  1924.   You  were  on  the  Board  of 

Supervisors,  so  you  could  see  any  differences  in  the  way  the  Board 
operated  as  a  result  of  the  charter.  Did  the  Board  of  Supervisors 
have  a  great  deal  more  power  after  the  voters  passed  the  charter  — - 
as  opposed  to  things  that  had  been  carried  on  from  Sacramento? 

Mullins:   It  might  have  given  them  some  more  power,  but  not  an  awful  lot. 
It  raised  their  salaries  from  $250  to  $350  a  month,  very  little, 
and  it  created  a  civil  service  system  in  the  appointments  of  employees, 
I  don't  think  there  was  very  much  difference. 


Fry: 


Did  it  lessen  patronage? 


Mullins:   It  lessened  it  in  that  all  employees  had  to  take  examinations  -- 
that  is,  for  new  jobs  --  before  they  could  get  the  job.   In  other 
words,  it  established  a  merit  system. 


Fry:      Reading  the  charter  over,  Lt  seemed  to  me  that  higher  offices  were 
more  flexible  in  the  way  the  Supervisors  could  appoint.   There  were 
more  appointive  offices  added,  and  I  think  there  was  more  latitude 
given  to  them  to  create  or  get  rid  of  certain  county  offices. 


Mullins:   Those  are  details  that  I  can't  remember  very  well.   I  know  that  Leon 
Clock,  who  is  now  a  very  successful  attorney,  had  a  great  deal  also 
to  do  with  that,  because  he  was  a  member  of  the  civil  service  -- 
what  do  you  call  it?  He's  still  a  member  of  the  Civil  Service 
Board.   I  recommended  him  to  that  position.   In  seniority  I  daresay 
that  Clock  has  been  a  member  of  the  Civil  Service  Commission  in 
this  county  longer  than  any  member  in  any  county  in  the  United 
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Mullins:   States.   He's  a  very  bright  fellow;  he's  about  my  age. 


Fry:      Did  the  Board  of  Supervisors  all  feel  favorable  toward  the  new 
charter? 


Mullins:   I  won't  answer.   I  know  that  I  favored  it  very  strongly,  and  I 

worked  very  hard  for  it.   But  the  others  — ?  Well,  I  don't  think 
the  machine  wanted  it,  because  of  the  civil  service  provision. 


Fry:      Frank  Merritt  who  ran  against  you  in  1920  in  the  primaries  wrote 
a  little  history  of  Alameda  County. 


Mullins:   He  was  a  native  son. 


Fry:      Was  he  the  son  of  the  early  mayor? 


MULLINS  BACKGROUND 


Mullins:   No,  no  relation.   But  Frank  Merritt  was  a  great  native  son  and  a 
great  student  in  California  history.   I  wasn't  born  in  Oakland; 
I  was  born  in  Massachusetts.   I  came  into  Oakland  when  I  was  five 
years  of  age,  and  I've  remained  in  Oakland  for  the  last  79  years. 


Fry:      Why  did  your  parents  come? 


Mullins:   I  don't  know.  My  father  and  mother,  my  two  brothers  and  my  sister 
and  myself  came  out.   I  think  Mr.  Hanley,  a  cousin  of  ours,  was 
really  the  influence.  Mike  Hanley.   He  had  a  small  grocery  store  in 
West  Oakland,  and  he  had  come  out  about  a  year  before  we  did.   I 
think  he  encouraged  my  father. 
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Fry:      Did  your  father  go  into  the  grocery  business  with  Mr.  Hanley? 


Mullins:   No.  My  father  was  a  varnisher  and  grainer  by  trade.   In  those 

younger  days,  my  father  grained  and  varnished  pews,  and  whatever 
needed  varnishing,  in  pretty  near  every  Protestant  and  Catholic 
church  in  Oakland.   That's  a  way  back.   Then  he  got  painter's 
colic  and  he  had  to  give  it  up. 


He  was  a  marvelous  fellow.   He  came  to  the  United  States  in 
1865,  just  as  the  war  was  declared  ended,  out  from  Ireland.   I 
guess  he  was  about  sixteen.   Half  of  Ireland  came  out  in  the  Civil 
War  fighting  for  the  North.  My  father's  name  was  William  Mullins. 
He  was  one  of  the  strongest  Democrats  in  California. 


Fry:      Had  you  been  a  Democrat  before  you  became  a  Republican? 


Mullins:  No.  Neither  were  my  two  brothers.  We'd  kid  my  father  for  being  a 
Democrat,  and  he  would  talk  back  in  a  nice  friendly  way.   He'd  say, 
"All  right,  boys,  but  if  you  registered  Republican  back  in  Boston, 
they'd  ex-communicate  you  from  the  Catholic  church."  But  after 
wards  my  father  was  an  employee  of  the  Mint  in  San  Francisco  for 
25  years  or  so,  and  changed  his  registration  to  Republican.   That 
was  a  way  back,  about  1898.   I  went  to  St.  Mary's  College  and 
graduated  in  1897. 


Fry:      What  did  you  major  in? 


Mullins:   Commercial  banking. 


Frv: 


Did  you  ever  use  it? 


Mullins:  Very  little.   I'm  in  the  insurance  business, 
two  together,  that's  about  all. 


I  can  add  two  and 


19 


Fry:      Did  you  go  right  into  the  insurance  business? 


Mullins:   No,  I  didn't.   I  went  into  it  about  thirty-five  or  forty  years  ago. 
I  went  to  work  for  Goldberg  Bowen  and  Company,  the  big  grocers, 
the  Oakland  branch.   I  worked  for  eleven  years  for  Goldberg  Bowen. 
They  were  the  largest  grocery  firm  in  the  United  States,  other  than 
two  in  New  York. 


Fry:      Did  you  work  in  their  accounting  department? 


Mullins:   No.   I  went  in  just  as  a  grocery  clerk,  I'd  call  it,  and  then  I 
went  into  managing  their  liquor  and  cigar  department,  though 
I  never  drank  or  smoked. 


Fry:      How  did  you  get  into  politics? 


Mullins:  Well,  my  older  brother,  Dan  Mullins,  and  my  father  were  the  ones  who 
put  me  in.  My  father  was  a  member  of  the  State  and  County  and 
City  Democratic  Committees,  but  never  in  public  office.  My  father 
was  the  leader  of  the  Hancock  Fire  Brigade,  in  Alameda  County, 
when  Cleveland  ran  for  President  and  was  elected  the  second  time. 


Fry:      Did  the  Hancock  Fire  Brigade  have  political  overtones? 


Mullins:   It  was  a  political  organization  all  over  the  nation,  for  Cleveland. 
They  went  on  torchlight  parades. 

Fry:      So  your  father's  activity  made  you  active,  although  you  were  in  the 
Republican  camp. 


Mullins:   Yes.   But  when  he  went  into  the  Mint,  Mrs.  Fry,  that  was  civil 
service  so  he  didn't  do  an  awful  lot.  But  he  was  always  for 
his  son  Johnny. 
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Mullins:       My  brother  Dan  was  really  the  instigator  of  my  going  into 
politics. 


Fry:      How? 


Mullins:  Well,  I  was  a  good,  civic-minded  boy  in  college.   I  was  the 

president  of  the  boys'  club,  the  Aloha  Club.   There  was  a  man 
named  Wallace  M.  Alexander  —  he  died  worth  about  $25,000,000. 
He  was  a  great  religious  man,  Baptist  or  Methodist,  but  he  was  a 
man  who  started  a  lot  of  boys'  clubs  in  Oakland.   He  started  the 
Aloha  Club  in  West  Oakland,  and  he  told  me  that  if  I  would  come 
in  and  be  president  of  that  club,  he  would  incorporate  that 
club.   So  they  made  me  president,  and  I  stayed  with  it  and  we  did 
an  awful  lot  of  good  work. 


At  that  time  there  was  the  League  of  the  Cross  Cadets  — 
I've  told  you  that  I  didn't  drink  liquor  —  and  it  was  primarily 
a  Catholic  organization,  but  it  was  interdenominational.  About 
seventy-five  or  eighty  percent  of  the  boys  were  Catholics  and 
the  rest  Protestant.  Well,  I  went  into  that  and  I  went  from  a 
private  to  a  captain,  and  I  was  captain  of  Company  F  of  the  League 
of  the  Cross  Cadets  in  West  Oakland.   I  started  building  up 
acquaintances  all  over,  and  I  became  very,  very  we 11 -acquainted 
in  the  district.  We  were  appointed  by  districts  at  that  time, 
and  we'd  have  delegates. 


Through  the  Aloha  Club  and  the  League  of  the  Cross  Cadets 
and  other  fraternities  —  and  Alexander  became  a  great  booster 
of  mine  —  I  won  the  fight  against  the  Southern  Pacific  Railroad, 
and  was  nominated  Supervisor. 


But,  remember,  as  far  as  machines  or  partisans  are  concerned, 
I  never  resented  anybody  because  they  were  against  me.   I  always 
felt  that  they  had  a  reason  for  being  that  way.  I  don't  think 
that  I  made  many  enemies  in  my  twenty- two  years  of  public  life. 
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Fry:      At  the  time  that  you  ran,  was  Southern  Pacific  use  of  the  Oakland 
wharfs  a  big  issue? 


Mullins:  No,  it  wasn't.   That  was  settled  months  before  I  came  in.   But  I 
was  a  member  of  the  City  Council  in  Oakland  in  1907  and  "08,  you 
know.   That's  how  I  got  strong  with  men  like  Snook  and  Earle  and 
Frank  Mott.   I  was  a  member  of  the  City  Council  when  I  was 
elected  Supervisor. 


Fry:      After  you  were  defeated  in  1928,  you  went  into  the  insurance 
business? 


Mullins:   Yes,  I  did.   I  was  in  the  insurance  business  before  I  was  defeated, 
Being  a  Supervisor  wasn't  a  full-time  job;  $250  a  month.   The 
Highland  Hospital  was  built  under  my  solicitation  and  fight.   I 
fought  awfully  hard  for  it.   The  memorial  to  our  veterans,  the 
concrete  pavement  in  Alameda  County  --  all  those  things  were 
done  in  my  administration. 


Fry:      Do  you  think  the  Supervisors  have  as  much  to  do  now  as  they  did 
in  your  day? 


Mullins:  Well,  yes,  I  do.  If  you'd  eliminate  welfare,  I'd  say  they  have 
less  work  to  do,  but  they  have  a  terrible  lot  of  work  and  worry 
over  welfare. 


Fry:      I  had  another  question  I  wanted  to  ask  you.   I  was  about  to  say  that 
Frank  Merritt's  history  of  Alameda  County  mentioned  that  labor  was 
opposed  to  the  charter. 


Mullins:  Merritt  was  at  that  time  City  Clerk  of  Oakland,  so  I  think  he  must 
have  been  referring  to  the  new  City  of  Oakland  charter.   The 
Alameda  County  charter  election  was  around  1924  or  '25,  I  think. 
I  don't  know  whether  labor  opposed  it  or  not. 
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Fry:      During  your  time,  and  it  also  came  up  in  1925,  ther3  was  a  vote  on 
the  consolidation  of  the  City  of  Oakland  with  a  County  of  Oakland. 

Mullins:  Oh,  that  was  for  a  greater  Oakland.  That  was  two  years  before. 
That  was  for  the  consolidation  of  Oakland,  excluding  Berkeley, 
Emeryville,  Albany,  Piedmont,  and  so  on,  and  making  a  county  of 
Oakland,  setting  the  other  cities  off  to  arrange  their  own 
counties.   Politicians  killed  that.   They  didn't  want  to  lose  their 
jobs. 

Fry:      Well,  it  would  have  weakened  the  Board  of  Supervisors  too. 

Mullins:   Certainly. 

Fry:      There  were  so  many  against  it;  who  was  for  it? 

Mullins:  Well,  I  can't  answer  that  accurately,  so  I'd  better  not  answer 
it  at  all.   I  just  can't  recall. 

Fry:      Well,  you've  given  us  a  lot  of  information.   Thank  you  very  much. 


At    jiNDIX  A 
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THE.  KELLY   MAOHINE 

Notes    from  an   unrecorded    interview  with  J.    J.    Kingston 

May  16,  1963 

Notes 
of  Amelia  Fry 

Mr.  Kelly  was  born  in  West  Virginia,  a  nail  factory  "pud- 
dler"   (worker) — came  out  to  Oakland  as  foreman  with  the 
same  coSJBW}y.A  ^e  Was  in  politics  lon^;  before  the  Warren 
period-^aDout  1914.   He  was  a  County  treasurer.   His  whole 
name  was  Michael  J.  Kelly.   We  called  him  "M.J." 

I  was  about  to  say — before  about  1914,  in  pre-Progressive 
days,  it  was  the  Kelly  Machine  versus  the  Oakland  Tribune 
(whoever^  owned  it  then),  and  the  Republicans  and  the  Southern 
Pacific  coalition.   There  was  not  much  success  until  the 
Progressives  came  along  and  Hiram  Johnson  ran  against 
Curry  tflfe  — who  was  on  crutches.   Johnson  was  a  Sons  of  the 
Golden  West.  [ Kings tonj^BBk  heard  him  once  on  a  street 
corner  in  Oakland  during  a  campaign,  found  out  he  was  a 
member  of  Sons  of  the  fro 'den  V/est,  took  him  to  a  beer 
bust  of  the  Teamsters'  Union  which  happened  to  be  going 
on.   He  spoke  there,  off  the  cuff.   Then  over  on  Twelfth 
Street,  simultaneous,  was  a  Curry  meeting  just  breaking 
up;   Johnson  went  in  and  talked  then  and  there,  but  not  on 
the  platform. 

L Question:   Would  you  say  that  Kelly's  organization  was  a 
"labor"  organization?]   Most  of  the  people  there  were 
labor  people,  but  it  wasn't  a  Labor  Organization  — but 
he  had  labor  endorsements. 

Bancroft  and  Eschleman  v/ere  important  in 'the  Pro 
gressives.   Heney  was  queered  by  some  scandal,  and  in  the 
1916  senatorial  race,  most  people  voted  for  Phelan.   When 
Charles  Evans  Hughes  came  out  in  1916  and  slighted  Johnson, 
all  Progressives  became  anti-Hughes. 

The  nower  of  the  Knowland  Republicans  was  hurt  by  new 
laws  doing  away  with  conventions  and  delegation  control. 
After  that,  anyone  could  run  because  of  the  direct  primary 
system. 

[Q:   What  was  the  relation  between  Knowland  and  the 
Southern  Pacific  Railroad?]   The  Tribune  was  probably  used 
by  the  SP  for  publicity.  Also  the  Chronicle  was,  and  the 
0-  viand  Enquirer — it  became  the  Post  Enquirer,  under  Mr. 
Carrington — was  mouthpiece  for  Kelly  machine. 

Kelly  died  around  1947-48,  of'strep"  throat.   He  could 
always  be  depended  on  for  jobs.   [Q:   How  did  he  operate 


Kelly  Machine,  corit'd. 
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the  organization  he  had?]   He  never  had  general  r  •.;  e  t  ings  • 
No  one  knew  who  belonged  to  it.   Kelly  would  tell  each  in 
dividual  what  to  do.   After  he  became  County  Treasurer,  arid 
eventually  was  defeated,  (maybe  by  Foss  of  Berkeley,  the 
Supervisor),  Kelly  then  devoted  all  his  time  to  running- the 
the  machine.   It  consisted  of  lots  of  doctors,  dentists, 
and  druggists.   Kelly  had  good  control  of  patronage:   police, 
firemen  had  to  be  in  Kelly  machine.   When  Civil  Service  was 
established,  this  hurt,  but  Kelly  could  still  operate 
within  the -Civil  Service  list. 

Gross,  County  Clerk — a  Kelly  nan — beat  John  P.  Cook, 
very  efficient,  wao  succeeded  Jordan  (later  Secretary  of 
State).   Both  were  close  to  Knowland.   Kelly  eliminated 
lots  of  Republicans  fronj  jobs. 

When  Gross  died,  I  became  County  Clerk,  February,  1951. 
I  had  been  a  deputy.   Wade  refused  the  appointment,  so  it 
fell  to  me.   Kelly  had  had  tie  in  mind  for  Recorder  or 
Sheriff.   Wade,  too,  had  been  promoted  and  trained  through 
the  years,  but  he  didn't  want  the  political  responsibility 
of  the  top  job. 

In  the  Board  of  Supervisors;  Frank  Shay  was  the  man 
Kelly  was  behind' for  the  Supervisors  to  appoint  as  Dis 
trict  Attorney.   The  Boarft  v/as  slated  to  put  Shay  in,  but 
next  day  Supervisor  John  F.  Mullins  (he  lives  at  415  Belle- 
vue  Avenue,  here  in  Oakland)   voted  for  Warren.   So  Warren 
got  it.   Mullins  wasn't  re-elected  next  time  in  the  Super 
visor's  race;   Davis  got  his  seat.   But  Kelly  supported 
Warren  at  the  election  for  the  D.A.   Kelly  was  always 
friendly  with  Warren. 

By  the  way,  Frank  Shay  had  been  deputy  longer  than  Warren 

Kelly  was  against  Bill  Knowland  in  the 

race,  but  Warren  wanted  him.   Bill  Knowland  is  a  man  of 
high  integrity — more  than  his  father. 

It  was  John  F.  Mullins  who  led  the  defection  from 
the  Kelly  machine  to  the  Knowlands.   Warren's  first  race 
for  election  as  D.A.  was  a  bitter  battle.   Later,  Kelly 
machine  gave  Mullins  a  job  a  manager  of  the  city  auditorium. 
He  must  be  in  his  eighties  now. 

You  ought  to  talk  to  Judge  Ed  J.  Tyrrell.  He  is  close  to 
Knowlands.   He  was  Mayor  Mott* a  Secretary  for  a  long  time. 
He  was  active  in  the  Kelly  machine,  then  later  in  the  Know- 
land  machine. 

JULJULJULJLJULJLR 

liWtl  SI  in/  It  It  n  It  it 


At  .-END3X  B 
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INTERVIEWER'S  NOTES 
From  History  of  Alameda  County,  Frank  C.  Merritt 


1920  -  p.  325  -  In  1920  primary,  John  F.  Mull ins  won  over  Robert  S. 

Wixson,  Frank  C.  Merritt,  William  F.  Lenane,  Jr.,  M.  J.  McDonough, 
A.  J.  Trestler  and  William  A.  J.  Franke,  but  was  compelled  to 
enter  the  finals  with  Wixson.   In  election,  Mullins  --  13,030  to 
Robert  S.  Wixson 's  9,484. 

1922  -  February  7,  issue  before  voters  for  separation  of  Oakland,  Piedmont, 
and  Emeryville  from  Alameda  County  and  establishing  a  City  and 
County  of  Oakland:   16,282  for;  35,286  against.   In  no  district  did 
it  win. 

In  primary  -  T^  £_._  Knox  and  John  £._  Mattos,  Jr. ,  in  1st  Dist.  , 
Supervisors.   (For  run-off?  not  mentioned  in  general  election 
results.) 

1924  -  JT^  F_._  Mullins  won  election  over  John  H.  Redderman  and  Juanita 

Nedderman,  5th  Dist.;  Judge  Ralph  V.  Richmond  unchallenged  in  1st 
(succeeding  Knox)  -  Redmond  C.  Staats  won  over  Stuart  B.  Bowles  for 
4th  Dist.  (William  J.  Hamilton  chairman). 

1925  -  Earl  Warren  named  D.A.  Jan.  12  to  fill  vacancy  of  Ezra  DeCoto,  who 

went  to  RR  Commission. 

1926  -  Earl  Warren  defeated  Preston  Higgins  and  T.  L.  Christiansen  for  D.A. ; 

William  J.  Hamilton  retained  on  Board  of  Supervisors  over  John  H. 
Walker,  3rd  Dist. 

p.  538  -  County  charter  -  adopted  Nov.  2.  Organized  labor  against 
it  (maybe  for  Civil  Service  provisions?).   For  county  to  have  more 
home  rule,  less  state  domination. 

Growth  &  Development: 

1925  -  Estuary  tube  started. 

Mokolumne  water  project  (for  EBMUD)  started. 

Veteran's  Hospital  completed.  New  units  added  to  Highland  Hospital. 

Harbor  bonds  ($9,600,000)  voted  by  Oakland  citizens. 

Plan  for  development  of  inner  and  outer  harbors. 
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1925  —  continued 

Fight  between  SP  and  Western  Pacif ic/Atchison,  Topeka  and  Santa  Fe ,  for 
Alameda  belt  line  —  which  had  been  built  by  City  of  Alameda  in  1918. 

Herbert  Hoover,  Secretary  of  Commerce,  visited  July  21  --  Joseph  Knowland 
presided  at  luncheon  --  700  guests. 

Board  £f  Supervisors  fixed  basic  tax  rate  at  $1.55  --  3  cents  over 
preceding  year.   Divided  thus:   salary,  13  cents;  common  schools,  41  cents; 
high  schools,  27  cents;  exposition,  .2  cent;  advertising,  1  cent;  forestry 
and  fire  protection,  .2  cent;  Highland  Hospital  bonds,  1  cent;  estuary 
bonds,  8  cents;  general  fund,  59.6  cents;  memorial  building  4  cents. 
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INDEX    John  F.  Mullins:   How  Earl  Warren  Became  District  Attorney 

Aloha  Club,   20 

Board  of  Supervisors,  Alameda  County,   passim,  specific  references  below: 
Appointment  to  vacancy,  Kelly  Influence,   8 
Election  of,   3,  6,  13,  25 
Foss ,  Supervisor  from  Berkeley,   24 
Kelly  Influence,   8,  24 
Mullins,   2,  5,  21 

Oakland  Charter,   16,  17   effects  of  provisions,   21 
Tax  rate  fixed,   26 
Warren,  Earl  as  adviser  to,   1,  7,  8 

Chronicle ,  San  Francisco,   23 

Davie ,  John  L.  (Mayor),   10 

DcCoto,  Ezra  (District  Attorney),   1,  2,  25 

East  Bay  Municipal  Utility  District  (EBMUD) ,   2,  6-7,  25 

Foss,  Fred  (Supervisor),   8,  24 
Fydcr,  Arthur,   6 

Gaining:   Emeryville  Gambler,   5 
Gayle,  Judge  Charles,   3 

Hamilton,  William,   3,  8 

Hancock  Fire  Brigade  (Alameda  County) ,   19 

Heyer,  Charles,   3-5 

Highland  Hospital  (building  of),   21 

Hoover,  Herbert,   6,  26 

Hoyt,  Ralph,   1 

Johnson,  Hiram  (Governor),   11,  12,  14 

Kelly,  Joseph  M.  (Appointed  Supervisor  at  death  of  Clay),   8 

Kelly  Machine   See  also  Kelly,  Mike,   3,5,  14-16,  23-24 

Kelly,  Mike  (Political  boss)   See  also  "Kelly  Machine",   2,  3,  5,  7-8,  10-16,  23 

Knowland,  Joseph  R.,   10-11,  13-15,  23-24,  26 

Know land ,  William,   24 

Knox,  Tom,   2,  3,  5,  8 

Ku  Klux  Klan  (Influence  on  1928  Board  of  Supervisors  election  in  1928),   6 

League  of  the  Cross  Cadets  (Catholic  sponsored  organization) ,   20 
Lincoln-Roosevelt  League,   12 

Mitchell,  John  (District  Supervisor),   5-6 
Motr,  Frank  K. ,   8-10,  21,  24 
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Oakland  Charter,   16,  17 

Effects  of  provisions,   21 

Oakland  Enquirer,   (later  Post  Enquirer) ,  Kelly  Machine  Influence,   23 
Oakland  Tribune,   11,  23 

Pardee,  George  C.  (Governor),   9 
Progressives,   13 

California  Progressives,   23 

Lincoln-Roosevelt  League,   12 

Richardson,  Friend  W.   (Governor),   2 
Richmond,  Ralph  V.,   3-5 

Shay,  Frank  (Assistant  District  Attorney),   1,  2,  4,  7,  24 
Snook,  Judge  Charles  E.  (Sr.)>   9-10,  21 
Southern  Pacific  Railroad,   13-14,  20 
Staats,  Redmond  C. ,   3,  8 

Tyrell,  Judge  Edward  J .,  8-10,  24 
Western  Electric  Company,   14 


Amelia  R.  Fry 


Graduated  from  the  University  of  Oklahoma  in  1947 
with  a  B.A.  in  psychology,  wrote  for  campus  magazine; 
Master  of  Arts  in  educational  psychology  from  the 
University  of  Illinois  in  1952,  with  heavy  minors  in 
English  for  both  degrees. 

Taught  freshman  English  at  the  University  of  Illinois 

1947-48,  and  Hiram  College  (Ohio)  1954-55.  Also 

taught  English  as  a  foreign  language  in  Chicago  1950-53. 

Writes  feature  articles  for  various  newspapers,  was 
reporter  for  a  suburban  daily  1966-67.  Writes  pro 
fessional  articles  for  journals  and  historical 
magazines. 

Joined  the  staff  of  Regional  Oral  History  Office  in 
February,  1959. 

Conducted  interview  series  on  the  history  of  conser 
vation  and  forestry  history;  then  public  administration 
and  politics. 

Director  -  Earl  Warren  Oral  History  Project 
Secretary  -  Oral  History  Association 


Nathan  Harry  Miller 
1938 


University  of  California  Bancroft  Library /Berkeley 

Regional  Oral  History  Office 

iarl  Warren  Oral  History  Project 


Edith  Balaban 

REMINISCENCES  ABOUT  NATHAN  HARRY  MLLSR, 
DEPUTY  DISTRICT  ATTORNEY,  ALAhaBA  COUNTY 


An  Interview  Conducted  by 
Miriam  Feinecold 


1971  by  The  Regents  of  The  University  of  California 
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INTERVIEW  HISTORY 


Mrs.  Sdith  Balaban,  the  widow  of  Nathan  Harry  Miller, 
was  interviewed  for  the  Earl  Warren  Project  of  the  Regional 
Oral  History  Office  in  order  to  capture  her  reminiscences 
of  her  late  husband's  career  as  a  deputy  district  attorney 
in  Earl  Warren's  office. 


Interviewer:    Miriam  Feingold 


Conduct  of 
Interview: 


;he 


A  single  interview  was  held  on  Karen  13»  1970 
at  lv;rs.  Balaban 's  apartment  at  Rossmoor,  a 
spacious  retirement  community  set  in  the 
rolling  hills  outside  Walnut  Greek,  California. 

Mrs.  Balaban  and  the  interviewer  sat  at  the 
dining  room  table,  with  the  tape  recorder  set 
on  the  floor.   Mrs.  Balaban  had  gathered 
together  several  pictures  and  memorabilia  of 
her  late  husband  and  discussed  them  with  the 
interviewer  during  the  course  of  the  afternoon,, 
She  apologized  that  many  of  Mr.  Miller's 
files  had  been  lost  or  misplaced  during  her 
several  moves  in  recent  years. 


Editing: 


Editing  of  the  transcribed  interview  was  done 
by  the  interviewer.   Minor  rearrangements  of 
material  were  made  to  maintain  continuity 
of  the  discussion  without  interrupting  its 
informal  quality. 

Mrs.  Balaban  carefully  reviewed  the  edited 
text  and  made  a  few  minor  corrections. 


Narrative 

Account  of  the  Through  the  efforts  of  Mrs, 


Interview: 


Ralph  !Ioyt,  widow 


of  the  former  Alameda  County  District  Attorney, 
the  Regional  Oral  History  Office  learned  that 
Mrs.  Balaban  was  living  in  the  Bay  Area, 

Mrs.  Balaban  agreed  to  be  interviewed,  but 

expressed  concern  that  since  she  was 

a  busy  wife  and  mother  at  the  time  i>.r.  Ciller 
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was  a  deputy  district  attorney,  she  was  not 
alto-ether  familiar  with  the  work  he  did.   che 
was  able,  nonetheless,  to  .jive  her  impressions 
of  i'ir.  hiller's  role  in  the  district  attorney's 
office,  and  of  some  of  his  more  Important 
cases . 

She  relates  how  Nathan  Harry  Ciller  was  appointed 
in  192?  to  the  district  attorney's  office,  ana, 
by  virtue  of  his  membership  In  the  street- 
carmen's  union,  became  the  "labor  man"  in 
the  office. 

Kr.  I-'iller  was  involved  in  the  King,  Ramsay, 
Conner  case,  and  hrs.  Balaban  remembers  the 
tensions  that  that  case  produced  for  the 
families  of  the  deputies.   i--r.  Killer  also 
assisted  Earl  Warren  in  the  investigation  of 
the  hethias  Warren  murder  case. 

An  active  member  of  the  Oakland.  Jewish 
community,  i-.r.  Killer  worked  closely  with  the 
National  Conference  of  Christians  and  Jews 
and  with  B'nai  Brith.   tors.  Salaban  comments 
briefly  on  the  history  of  the  East  £ay  Jewish 
community, 

Krs.  Balaban  adds  her  own  impressions  of  iarl 
Warren.   Commenting  on  his  development  from 
district  attorney  to  Chief  Justice,  she  said, 
"You  know,  sometimes  we  have  these  inherent 
attitudes  that  under  certain  circumstances 
we  don't  manifest  and  then  when  the  uroper 
time  comes  we  show  it,   And  I  think  that's 
exactly  what  happened  here." 

Miriam  Feingold,  int?rviev7er 
Regional  Oral  .-;i story  Office 


7  Kay  1971 

'(•86   The   Bancroft   Library 

Universlity  of   California  at    Berkeley 


APPOINTMENT  TO  THE  DISTRICT  ATTORNEY'S  OFFICE 


Feingold:   Can  you  tell  us  how  Nathan  Harry  hiller  came  to  be 
a  deouty  district  attorney  in  Sari  Warren's  office? 

Balaban:    Nathan  Harry  Miller  graduated  in  *23i  and  then  he 

went  and  worked  for  his  law  degree  at  Boalt,  and  he 
passed  the  bar  in  *25«   Then  he  went  into  private 
practice  in  Oakland,  and  I  think  he  was  appointed 
in  '27  by  Sari  Warren  because  he  had  labor  connec 
tions. 

Feinscold  :   Vhat  sort  of  labor  connections? 

Balaban:    Well,  he  was  a  member  of  the  carmen's  labor  union. 
He  worked  his  way  through  college  by  being  a 
conductor  on  the  streetcars  between  Oakland  and 
Berkeley,  and  he  worked  either  before  classes  or 
in  the  afternoon.   So,  of  course,  working  on  the 
streetcars,  he  had  to  be  a  member  of  the  union, 
and  he  kept  it  all  through  college,  and  when  he 
left  and  became  an  attorney,  he  continued  this.   He 
carried  a  union  card.   I  have  a  feeling  that  that's 
one  of  the  reasons  that  Earl  Warren  put  him  in  the 
district  attorney's  office,  so  that  he'd  have  that 
labor  contact. 

Feingold:   What  kind  of  cases  did  he  handle  in  his  private 
practice? 

Balaban:    All,  general  practice.   You  know,  when  they  first 
begin  --  he  was  on  his  own,  there  wasn't  anyone 
else.   He  just  rented  an  office  with  another  attorney. 
I  think  he  was  with  Bill  Hollander,  William  Hollander, 
in  Oakland,  but,  I  mean,  it  was  just  space  rented, 
he  wasn't  connected  with  anyone.   And  then  3arl 
Warren  appointed  him. 

Feingold:   And  did  he  continue  his  private  practice  after  he 
was  appointed  deputy  district  attorney? 


Balaban:  Yes,  he  did.  At  that  time  the  deputies  could  still 
keep  their  private  practice.  The  district  attorney 
himself,  though,  couldn't  have  a  private  practice. 

Feingold:   And  how  did  Earl  Warren  know  of  him,  to  appoint 
him? 

Balaban:    I  think  the  labor  people  probably  contacted  Earl 
Warren.   Yes,  you  see,  because  they  wanted  a 
representative  in  the  district  attorney's  office. 

Feingold:  I  see.  So  that's  how  he  got  to  be  called  the  labor 
man  in  Warren's  office. 

Balaban:    I  think  so.   He  always  kept  that.   He  always  carried 
a  labor  union  card.   He  always  paid  his  dues. 

Feingold:  And  then  he  stayed  in  the  office? 

Ealaban:  He  was  there  until  he  died. 

Feingold:  That  was  when? 

Balaban:  November  30,  19^5. 

Feingold:   You  said  earlier  that  he  did  a  lot  of  different 
kinds  of  things  in  the  office. 

Balaban:    He  did.   I  think  he  was  one  of  those  people  who  did 
almost  every  type  of  work  in  the  district  attorney's 
office.   It  seems  to  me  that  he  was  always  doing 
something  different.   He'd  get  a  job  and  he'd  do 
it,  then  they'd  place  him  somewhere  else. 

Feingold:   And  that  was  partly  because  he  was  so  good  at 
organizing  things? 

Balaban:    I  think  so.   It  seemed  that  he  went  on  even  under 
Ralph  Hoyt.   You  see,  Ralph  Hoyt  succeeded  Earl 
Warren . 

Feingold:   Do  you  remember  where  he  worked  first?   ',Tas  he 
appointed  to  the  court  house? 

Balaban:    No,  I  really  don't  know. 

He  was  appointed  around  the  summer  of  1927,  because 
my  son  was  born  in  October  of  that  year,  my  first 
son,  and  I  remember  going  to  an  office  party  and  1 
was  pregnant.   And  then  the  next  year  when  we 


Balaban :    went  to  an  office  party,  Mrs, 
with  Virginia. 


Warren  was  pregnant 


RECOLLECTIONS   ABOUT   THE   WARREN   FAMILY 


Balaban:    It's  interesting.   The  boys  went  to  the  same  school, 
Lakeview  School.   The  two  boys,  Earl,  Jr.,  and  my  son 
Stanley  were  Cub  Scouts  and  regular  Scouts  together. 
We'd  go,  you  know,  den  mothers,  and  we  had  Cub 
meetings . 

Oh,  would  Mrs.  Warren  be  involved  in  things  like 
the  Boy  Scouts? 

Oh  sure,  yes.   She  went  to  all  these  things.   She 
was  a  beautiful  woman  and  a  marvelous  mother. 
Well,  they're  both  nice  people.   You  know,  what 
he's  done  is  unusual,  but  as  people  they're  just 
wonderful. 

So,  where  were  we?   Oh,  he  was  appointed  in  '2?. 
And  he  stayed.   Harry  had  this  very  serious  hearb 
attack  in  January  .  .  . 

Feingold:   Of 


Feintcold ; 
Balaban: 


MSTHIAS   WARREN'S   MURDER 


Balaban:    No.   He  died  eight  years  after  his  first  serious 
heart  attack.   That  was  in  January,  '38.   Wasn't 
the  election  for  attorney  general  in  '38?   So  in 
January  of  '38  he  had  his  first  serious  heart  attack. 
He  was  bed-ridden  for  three  months. 

And  then  Earl  Warren's  father  was  killed  in,  it  says 
here  [referring  to  chronology],  May  15  of  '38,  and 
Earl  Warren  went  with  escort,  you  know,  police 
escort,  down  to  Bakersfield.   Then  he  phoned  and 
wanted  Harry  to  come.   So  they  took  him  down  by 
police  escort.   Actually,  he  wasn't  well  yet,  but  he 
went,  and  he  was  there  for  quite  a  few  days,  and 
they  worked  on  the  case  from  the  criminal  angle, 
getting  the  things  straightened  out.   i»rs.  Warren 
went  down  and  got  a  lot  of  thin.as,  you  know,  effects, 


Balaban:    all  straightened  out.   And  then  he  took  over  the 
property  for  probate,  got  the  estate  ready  for 
probate,  and  handled  it  after  that. 

Feingold:   And  that  was  in  his  capacity  as  public  administrator? 

Balaban:    No,  that  was  in  his  capacity  as  a  private  attorney, 
Warren's  private  attorney.   But  because  he'd  had 
that  experience  as  public  administrator,  I  think 
that's  one  of  the  reasons  Sari  Warren  wanted  him 
to  do  it. 

Feingold:   Mr.  filler  was  Warren's  private  attorney? 
Balaban:    Yes,  in  this  case. 
Feingold:   Oh,  not  all  the  time? 

Balaban:    Only  he  started  to  with  the  death  of  his  father. 

Now,  whether  he  handled  all  the  rest  of  it  ...  but 
I  think  he  did,  because  he  prepared  these  things 
for  income  tax.   So  he  must  have  done  it.   And 
that ' s  why  we  know  that  Earl  Warren  was  an 
honorable  individual.   You  know,  you  hear  some 
people  say  things  against  Warren,  but  he  was  so 
darn  honest,  it's  just  marvelous.   There  didn't 
seem  to  be  anything  underhanded  about  anything  that 
he  did. 


THE  1938  ATTORNEY  GENERAL'S  CAMPAIGN 


Balaban:    So  then,  this  all  happened  when  Sari  Warren  decided 
he  would  run  for  attorney  general.   So,  I  guess 
before  the  primary  Harry  decided  because  of  his 
labor  connections,  and  also  because  he  had  been 
president  of  the  temple,  Temple  Sinai  in  Oakland, 
he  had  been  very  active  .  .  .  well,  he  had  been 
president,  he  had  been  Sunday  School  administrator, 
he  had  taught  in  Sunday  School;  when  we  first  met 
he  had  been  a  Sunday  School  teacher.   So  he  was 
very  active  in  the  Jewish  community,  too.   He  was 
one  of  the  leaders.   He  was  also  a  great  Hebrew 
scholar;  that's  how  he  could  teach  Sunday  School. 
He  was  also  very  active  in  the  Conference  of  Jews 
and  Christians.   In  fact,  I  think  the  year  that  he 
died  he  was  chairman  of  a  dinner  for  the  Conference 
of  Jews  and  Christians.   And  he  was  chairman  of  the 


Balaban: 


Feineold 
Balaban: 

Feingold 
3alaban : 


seventieth  anniversary  of  the  temple.   You  know, 

he  died  on  the  pulpit  of  the  temple.   He  also  had 
charge  of  a  very  important  pageant  of  ri'nai  Brith. 
So  he  was  very  active  in  the  Jewish  community,  and 
with  the  labor  movement,  you  see,  he  had  these 
two  very  important  contacts.   So  he  decided  that  he 
would  go  through  c'entral  California  and  southern 
California  and  contact  these  different  -oeople, 
labor  and  Jewish  leaders.   And  since  he  had  been  so 
ill,  I  did  the  driving. 

That  must  have  been  hard  work! 

>/ell,  yes,  because  the  roads  weren't  so  good,  and 
so  on. 

About  how  long  did  he  spend  on  that? 

I  think  a  couple  of  weeks,  because  it  was  all 
concentrated.   He  made  the  contacts  and  just  went 
to  see  them  personally.   I  know  we  were  in  San 
Bernadino  and  Fresno,  but  I  can't  give  you  all  the 
details  because  I  was  driving,  and  very  concerned 
about  him. 


POLITICS,  NATHAN  HARRY  MILLER,  AND  THE  DA'S  OFFICE 


Feincold:   What  were  Mr.  Killer's  politics? 

Balaban:    I've  always  been  a  registered  Democrat,  and  I  think 
Harry  was  a  registered  Republican,  because  of  this 
cross-filing  in  California.   They  wanted  .  .  .  you 
know,  I  think  it  was  politically  inspired,  but  he 
always  was  actually  a  Democrat  in  feeling.   ;7hen 
Roosevelt  was  nominated,  I  don't  think  he  could 
vote  for  his  nomination,  but  he  did  vote  for  his 
election.   But  the  registering,  I  think,  had  to  do 
with  it,  so  that  the  district  attorney's  office  would 
have  many  representatives  from  all  parties,  or 
something. 

Feingold:   Oh,  I  see.   So  he  asked  him  to  ... 
Balaban:    I  think  so,  but  I  don't  remember. 

Feingold r  That  brings  to  mind  another  question.   Someone 

mentioned  that  Warren  asked  various  of  his  deputies 


o 


^eingold :   to  join  various  civic  groups  to  create  a  liason 
between  the  office  and  the  community.   Do  you 
remember  that,  and  was  Kr.  Filler  involved  in  that? 

Balaban :    Yes.   He  was  involved,  because  he  was  already 

involved  with  the  Jewish  croup  and  the  Conference 
of  Christians  and  Jews,  and  the  labor  movement.   So 
he  was  involved  three  ways.   But  he  evidently  had 
very  good  relationships  with  West  Oakland,  where 
the  blacks,  we  call  them  blacks  now,  live. 

As  I  said,  he  died  suddenly  on  the  pulpit  at  the 
templet  it  was  the  seventieth  anniversary.   The 
funeral  was  on  Sunday.   Earl  Warren  came  "down,  and 
all  the  civic  dignitaries  came,  and  the  police 
department  had  a  guard  of  honor  for  him.   The 
Shrine  wanted  to  do  something,  but  we  tried  to 
keep  it  as  simple  as  possible.   Then,  after  the 
funeral,  people  came  to  pay  their  condolences,  and 
I  had.  people  I  had  never  heard  of.   And  among  them 
were  many,  many  black  people  from  West  Oakland.,  who 
knew  my  husband  very  well  because  of  his  work  with 
them.   Andx  this  thing  went  on  for  about  a  month. 
So,  he  was  very  active  in  the  whole  community. 

?eincrold  :   And  was  that  his  work  through  these  organizations, 
or  through  the  office? 

Balaban:    Well,  it  xvouldn't  be  with  the  Jewish  community  .  .  . 
no  ...  it  would  probably  be  through  the  office, 
with  these  different  groups.   But  it  was  Just  that 
he  had  this  knack  of,  just  like  Warren,  being  with 
people  and  not  having  any  sense  of  superiority, 
the  way  some  people  do.   But  it  was  amazing  to  me, 
the  number  of  these  people  coming,  feeling  free 
that  they  could  come.   You  know,  in  those  days, 
in  *^5»  they  were  different.   But  they  had  the  same 
feelincc  about  Earl  Warren,  I  think. 


JEWS  IN  ALAMEDA  COUNTY 


Peinc-old:  I'm  interested  in  the  fact  that  Mr.  Miller  was  in 
the  D.A.'s  office.  Were  there  many  Jewish  people 
involved  in  public  administration  then? 

Balaban:    Well,  there  was  Leonard  Meltzer  he  --  they  were 

the  two  Jewish  men.   Now,  of  course,  Leonard  Meltzer 


Balaban:    died.   I  don't  know  when,  I  can't  remember. 

Feincold:   Was  there  quite  a  Jewish  population  in  Oakland  at 
the  time? 

Balaban:    Oh  yes.   There  was  an  old  —  you  know,  it  had  been 

here  a  long  time.   During  the  San  Francisco  earthquake, 
the  San  Francisco  Jewish  population  is  a  very  old 
one.   Some  of  them  have  been  there  since  the  gold 
rush.   So,  many  of  the  people  who  lived  in  San 
Francisco  during  the  earthquake  came  over  to 
Oakland  to  get  away  from  it,  and  some  never 
returned  to  San  Francisco. 


STAFF  RELATIONS  IN  THE  D.A.'S  OFFICE 


Balaban: 

Feingold 
Balaban  : 
Feingold 
Balaban: 

Feingold 
Salaban: 


Was  there  much  socializing  in  the  office,  among  the 
office  people? 

Not  really  too  much,  as  far  as  I  can  remember. 
There  was  some,  but  not  much.   I  would  say  really 
no,  not  too  much. 

So  their  work  lives  and  their  private  lives  were 
pretty  much  separate. 

I  think  so.   They'd  have  about  one  party  a  year,  or 
something  like  that» 

Did  Mr.  Killer  get  involved  in  these  Saturday 
morning  staff  meetings? 

Oh,  yes.   I  know  he  was  there,  morning,  noon  and 
night.   [Laughter]  Many  a  night  he  didn't  get 
home  til  midnight  or  later. 

Oh,  really!   So  you  didn't  get  to  see  much  of  him! 

It  seems  that  there  are  some  people  who  do  their  best 
work  after  midnight.   Frank  Coakiey  was  one  of  those. 
And  he  and  Harry  and  Cecil  Nosbacher,  and  several 
of  the  others,  they  would  do  their  best  work  late 
in  the  evening.   This  is  very  interesting  about 
Frank  Coakiey.   He  was  like  a  bulldog.   If  he  got 
ahold  of  something  he  wouldn't  let  go  til  he  had  it 
all  done.   Of  course,  Harry  Miller  was  like  that, 
too,  but  Coakiey  was  his  superior.   He  really  went 
after  things. 
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KING.  CONNER.  RAMSAY  CASE 

Feins-old:   So  probably  during  the  ship  murder  case  you  didn't 
see  much  of  him. 

Balaban:    This  was  when  they  worked  day  and  night. 

Feingold :   Now,  what  was  the  story  of  the  bomb  in  the  car 
during  the  ship  murder  trial? 

Balaban:    Well,  I  can  remember  that  Harry  came  home,  and  I 
think  it  was  in  the  papers,  too,  but  I  don't 
know  why  it's  so  vivid  in  my  mind.   But  they  had 
found  under  —  I  don't  know  whose  it  was  —  under 
the  hood  of  two  cars,  they  had  found  bombs,  and 
thereafter  they  always  checked  their  cars  before 
they  got  in.   You  know,  this  was  before  the  days 
when  it  was  so  common.   It  was  a  terrifying  experience 
for  the  wives.   They  were  always  wondering  if  their 
husbands  would  get  home  safely. 


REFLECTIONS  ON  EARL  WARREN 


Feingold:   Do  you  have  any  feelings  about  whether  you  think 
that  Warren  changed,  or  whether  his  Supreme 
Court  decisions  were  just  a  continuation  of  how  he 
really  felt  when  he  was  D.A.? 

Balaban:    Well,  of  course,  I  didn't  know  him  that  well.   I 
think  that  he  was  always  very  liberal  in  his 
thoughts.   He  was  .  .  .  being  Jewish  we  never  had 
any  feelinccs  that  we  were  any  different.   V/ith 
Warren  you  just  never  felt  that  he  had  any  sense  of 
prejudice.   Absolutely  none.   It  may  have  been  an 
underlying  thing  that  he  didn't  show,  but  I  think 
he  probably  showed  himself  more  liberal  as  a 
Supreme  Court  chief  justice  than  at  any  time  In 
his  life.   You  know,  sometimes  we  have  these 
inherent  attitudes  that  under  certain  circumstances 
we  don't  manifest  and  then  when  the  proper  time 
comes  we  show  it.   And  I  think  that's  exactly 
what  happened  here. 

Somewhere  I  read  that  Warren  didn't  become  s  good 
politician  until  someone  told  him  he  should  smile 


Balaban:    more.   Of  course,  when  I  knew  him,  he  had  the  most 

marvelous  knack  of  remembering  names.   You'd  go  into 
a  group  after  he  was  a  speaker,  or  in  any  gathering, 
and  he  seemed  to  know  everyone  who  came  up  and  spoke 
to  him.   And  people  felt  that  he  liked  them. 
You  know,  some  people  put  it  on,  but  he  didn't. 

Whenever  you  saw  him,  you  felt  like  you  were  just 
renewing  friendship  again.   He  has  this  friendly 
feeling,  he  seems  to  remember.   It's  amazing  how 
he  remembers  about  the  families.   A  very  warm 
individual.   And  of  course  Mrs.  Warren  is  the  same 
way. 

Pelngold:   Do  you  have  anything  else  you'd  like  to  add? 
Balaban «    No,  I  don't  think  so. 

Felngold:   Well,  I'd  like  to  thank  you  for  a  very  delightful 
and  informative  interview. 
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INTERVIEW  HI STORY 


Judge  Oliver  D.  Hamlin  was  interviewed  for  the  Earl 
Warren  Project  of  the  Regional  Oral  History  Office  in  order 
to  document  his  reminiscences  about  the  Alameda  County 
District  Attorney's  Office  in  the  1920 's  and  30* s,  and  his 
friendship  with  Earl  Warren. 


interviewer:    Kir lam  Feingold. 


Conduct  of 
Intsrvi  ew: 


the 


A  single  interview  was  held  on  July  9,  1970 
in  Judge  Hamlin *s  chambers  in  the  new  Alameda 
County  Administration  Building  in  Oakland's 
civic  center.   Although  Judge  Hamlin  is  retired 
from  active  service  as  a  U.S.  Circuit  Judge 
for  the  Ninth  Circuit  Court,  he  still  maintains 
an  office  and  occasionally  accepts  cases. 

During  the  interview  Judge  Hamlin  sat  at  his 
desk  and  the  interviewer  sat  alongside.   The 
tape  recorder  and.  microphone  were  placed 
inconspicuously  beside  the  Interviewer's 
chair. 


Editing:       Mi  ting  of  the  transcribed  taped  interview  was 
done  by  the  interviewer,   i^inor  rearrangements 
of  material  were  made  to  maintain  continuity 
of  the  discussion  without  interrupting  its 
informal  quality. 

Judge  Hamlin  reviewed  the  edited  text.   He 
inserted  responses  at  several  points  to 
written  questions  submitted  to  him  after  the 
taping  session  by  the  interviewer. 

Narrative 

Account  of  the  In  his  brief  interview,  Judge  Hamlin  touches 
Interview:      on  those  aspects  of  his  family  life  and 
career  that  crossed  Earl  barren's . 

The  two  men  first  met  after  Warren  returned 
from  Army  service  and  shortly  thereafter 
entered  the  >ilaraeda  County  District  Attorney's 


Office.   Warren,  in  fact,  filled  the  vacancy 
created  by  Judge  Hamlin  who  had  just  ended 
five  years  of  service  with  District  Attorney 
izra  Decoto  to  enter  private  practice.   Judge 
Hamlin  briefly  compares  the  character  of  the 
district  attorney's  office  under  both  Decoto 
and  Warren. 

As  a  long-time  observer  of  the  Alameda  County 
political  scene,  Judge  Hamlin  comments  on  the 
struggle  in  the  board  of  supervisors  over 
.iarl  Warren's  appointment  as  district  attorney 
in  1925. 

Although  his  private  practice  did  not  include 
much  criminal  work,  Judge  Hamlin  did.,  on 
occasion,  appear  in  court  opposite  iarl  Warren 
in  criminal  cases.   He  discusses  two  of  these 
cases,  the  Oakland  paving  scandal  and  the 
case  of  Charles  Real  and  the  taxicab  strike. 

Judge  Hamlin  also  comments  on  several  locally 
prominent  jurists  and  describes  ho-w  Sari 
Warren  came  to  appoint  them. 

hiriam  Feinjvold,    Interviewer 
Regional   Oral   History   Office 


?  Kay  1971 

;-kS6  The  Bancroft  Library 

University  of  California  at  Berkeley 


FAMILY  BACKGROUND 


Feingold:   Let's  start  with  your  family.   Could  you  tell  me 

about  the  career  of  your  father,  Dr.  0.  D.  Hamlin? 

Hamlin:     Well,  he  practiced  medicine  here  as  a  surgeon, 

specializing  in  that  all  his  life.   He  was  president 
of  the  California  Medical  Association  in  1912,  I 
believe.   And  for  many  years  he  was  the  doctor 
that  the  District  Attorney's  office  used  as  an 
expert  in  medical  testimony.   So  that  during  the 
time  that  Warren  was  District  Attorney  he  was  very 
friendly  with  him. 

Feingold:   Was  he  interested  in  psychiatry? 
Haralin:     No.  No.   He  was  mainly  a  surgeon. 
Feingold:   Did  you  ever  consider  a  career  in  medicine? 

Hamlin:     I  took  all  the  pre-medical  curriculum  at  the 

University  of  California,  but  after  completing  that 
I  changed  my  mind  and  registered  at  the  law  school. 

Feingold:   What  influenced  you  to  go  to  law  school? 

HaT.lin:     Primarily,  I  think,  because  the  law  school  course 
was  three  years,  which  was  one  year  shorter  than 
the  medical  course. 


EARL  WARREN'S  APPOINTMENT  TO  THE  DISTRICT  ATTORNEY'S 
OFFICE 


Fein.orold  :   Were  you  at  Eoalt  Hall  with  5arl  'Varren? 

Hamlin:     No.   He  had  gotten  out  of  Boalt  before  I  ,^ot  there, 

the  year  before.   But  when  he  came  back  from  the  war, 


Hamlin:     he  was  in  the  City  Attorney's  office  in  Oakland  and 
I  knew  him  then  before  he  went  into  the  District 
Attorney's  office. 

He  went  into  the  District  Attorney's  office  as  a 
deputy  on  May  1,  1920,  the  day  I  left.   He  took  my 
place  as  Deputy  District  Attorney.   I  left  there 
after  I'd  been  there  almost  five  years.   I  went 
uptown  with  a  law  firm  on  May  1,  1920.   He  was 
appointed  Deputy  in  my  place  then. 

Feirurold:   It  sounds  like  you  remember  things  pretty  clearly, 
then,  from  that  long  ago. 


SARL  WARREN  BECOMES  DISTRICT  ATTORNEY 


Hamlin:     Some  things.   We  were  very  friendly  there  during 
the  days  that  he  was  a  deputy  in  the  office.   And 
then  when  Mr.  Decoto  who  was  District  Attorney  was 
appointed  to  the  railroad  commission,  the  question 
arose  as  to  who  would  be  appointed  by  'che  Board  of 
Supervisors  as  District  Attorney.   There  was  quite 
a  political  fight  at  that  time. 

Feinsrold:   Did  you  know  much  about  that  struggle? 

Hamlin:     Well,  the  Board  of  Supervisors  was  supposedly 

controlled  by  Mike  Kelly  who  was  a  political  boss. 
The  three  men  on  the  Board  of  Supervisors  who  were 
supposed  to  be  supporters  of  Kike  Kelly  were  Hamilton, 
Staats,  and  Mullins.   Kike  Kelly  supported  Frank 
Shay  who  had  been  in  the  office  longer  than  iiarl 
had  been. 

However,  two  other  members  of  the  Board  of 
Supervisors,  iv;r.  Heyer  and  I\r.  Richmond,  who 
represented  the  southern  part  of  the  county  had  been 
ureed  to  support  Hr.  Warren.   There  was  a  lot  of 
pushing  and  struggling  as  to  who  was  going  to  get 
the  three  votes.   Definitely  two  of  the  supervisors 
were  for  Kr.  Shay,  and  two  for  Xr.  Warren,  and  the 
other  who  was  a  Mike  Kelly  man,  Mr.  i-lullins,  was 
finally  persuaded  to  vote  for  hr.  Warren.   That 
made  the  third  vote. 


Who  oersuaded  him?   Or  what  persuaded  him? 


"amlin:     Well,  many  friends  of  Earl  Warren  —  that  is  older 
men  —  were  also  friends  of  I- r.  i-.'ullins.   And 
included  among  them  I  would  say  would  be  Edward 
Tyrell,  Dr.  Hamlin,  a  number  of  other  people,  Judge 
Donahue,  George  Feldraan,  and  others  vrlcio  were 
friends  of  both  people.   First  the  two  southern 
supervisors  were  convinced  and  they  finally  convinced 
Kr.  Mullins  that  he  should  break  with  the  Kike  Kelly 
organization.   And.  he  did.   And  Warren  was  elected. 

The  result  of  it  was  that  at  the  next  election  for 
supervisor,  Mr.  Kullins  was  defeated  by  the 
activities  of  the  i-:ike  Kelly  organization. 

Feingold:   Was  Knowland  at  all  involved  in  supporting  barren? 

Hamlin:    Knowland  was  involved  because  he  was  opposed  to  the 
Kike  Kelly  organization.   And  for  that  reason  -- 
I  don't  know  if  it's  true  —  but  that  would  be  a 
reason  that  he  would  be  against  the  nike  Kelly 
candidate  to  start  with,  Mr.  Shay.   And  then  Kno^^Tla^d 
did  become  involved,  because  he  was  friendly  with 
Supervisor  Keyer  and  Supervisor  Richmond,  who 
were  the  two  men  who  were  for  r;r.  Warren. 

Feins-old:   Why  did  Judge  Tyrell,  Judsce  Donahue,  and  your  father 
prefer  2arl  Warren  to  Frank  Shay? 

Harnlin:     Probably  because  they  felt  he  would  make  a  better 
District  Attorney. 

Now  those  are  the  highlights  of  that  struggle  chat 
went  on  for  several  weeks  here.   Prior  to  the 
appointment  it  had  been  known  that  hr.  Decoto  was 
going  to  resign  at  a  certain  time  and  so  that  the 
&oard  would  have  to  fill  the  vacancy.   And  for  that 
reason  this  built  up  over  a  period  of  weeks  before 
lvir.  Warren  was  appointed. 

Another  result  of  that  --  r>lr.  Shay  who  had  been  in 
the  District  Attorney's  office  for  at  least  nine 
or  ten  years  resigned  and  I  don't  think  he  ever 
practiced  law  again.   He  went  down  to  live  near 
San  Jose  and  he  became  interested  in  orchards  and 
so  forth  and  later  was  President  of  the  California 
Prune  Growers  Association.   He  never  actively 
practiced  law  anymore. 

Poi. ngold  :   So  he  was  sort  of  discouraged  by  that  political 
defeat. 


Haralin:     Well,  I  think  so.   I've  no  criticism  of  Frank  Shay  - 
he  was  a  deputy  in  the  office  while  I  was  there, 
and  I  know  him  very  well.   We  all  thought  that  r-.r. 
Warren  would  make  the  better  District  Attorney. 

Feingold:   Is  Frank  Shay  still  alive? 

Hamlin:     No.   I  believe  he  died  a  couple  of  years  ago. 

Feingold:   Was  Earl  Warren  involved  at  all  with  civic  groups 

like  the  Kasons?   Did  they  play  any  role  in  getting 
Warren  appointed  District  Attorney,  or  later  when 
Warren  ran  for  office? 

Hamlin:     Mr.  Warren  was  a  member  of  the  Masons  and  was  a 
Shriner.   He  later  became  Potentate  of  Aahmes 
Temple  of  the  Shrine.   I  don't  believe  the  Masons 
played  any  role  in  his  appointment  as  District 
Attorney.   What,  if  any,  action  was  taken  later, 
I  do  not  know. 


\ 


COMMENTS  ON  THE  D.A.'S  OFFICE  UNLER  EZRA  DaCOTO 


Feingold:   And  how  lone  were  you  in  the  District  Attorney's 
office? 

Hamlin:     From  1915  when  I  was  admitted  to  practice  until 
May  1,  1920. 

FeinccoM:   How  did  Decoto's  office  compare  •  to  Earl  Warren's 
office? 

Hamlin:     Well,  I  would  think  that  rir.  Decoto  ran  a  very  fo 
office,  but  the  Warren  office  was  the  more  active 
one  in  nrosecutine:  all  kinds  of  crime  and  hr. 
Warren  himself  took  a  more  active  part  in  the 
operation  of  the  office,  I  think,  than  >;r.  Decoto 
did.   V.r.  Warren  was  younger  and  much  more  active 
than  Mr.  Decoto  was. 

Feineold:   Did  Decoto  assign  deputies  cases?  Were  certain 
deputies  assigned  certain  kinds  <:f  cases? 

Hamlin:     In  a  general  way,  but  not  regularly.   There  was  a 
civil  side  to  the  office  that  handled  the  civil. 
matters,  bond  issues  and  things  of  that  kind. 
And  then  there  was  the  representation  before  the 


Haralin:     Board  of  Supervisors.   A  deputy  was  assigned  to 

appear  at  the  meetings  of  the  Board  of  Supervisors 
and  advise  them  as  to  the  law.   Then,  of  course, 
there  was  a  chief  criminal  deputy  and  a  number  of 
other  criminal  deputies  who  tried  cases  as  they 
were  assigned  to  them. 

Feingold:   What  sort  of  work  did  you  do? 

Hamlin:     I  was  trying  criminal  cases  most  of  the  time. 

Part  of  the  time  I  was  at  the  Board  of  Supervisors 
on  vacation  periods  only.   At  that  time  i-r.  hanle.y 
Clark  was  the  deputy  who  was  regularly  assigned 
to  the  Board  of  Supervisors  and  that  went  on  all 
the  time  that  I  was  there.   He  was  regularly 
assigned,  so  that  nobody  else  reported  there  except 
as  a  fill-In  basis  when  Mr.  Clark  was  busy  or 
something  of  that  kind. 

Feingold:  What  policies  did  Decoto  follow  in  hiring  deputies? 

Decoto:  I  don't  know. 

Feingold:  Did  Decoto  try  many  cases  himself? 

Hamlin:  No. 

Feingold:  What  was  Decoto  like  in  court? 

Hamlin:  Capable. 

Feingold:   Were  you  familiar  at  all  with  the  work  of  the 

Judicial  Council?   What  were  its  major  contributions 
during  this  period  to  court  reform? 

Hamlin:     Somewhat.   I  was  a  member  for  a  few  years  while 
I  was  a  Superior  Court  Judge  in  Alameda  County. 

Its  main  contribution  during  that  period  was  the 
elimination  by  law  of  most  justice  courts  not 
presided  over  by  a  lawyer  who  was  the  judge  and  the 
establishment  of  Municipal  Courts  throughout 
California 


SAHL  WARREN'S  PRS-DISTRICI  ATTOHNSY  DAIS 

Feingold:   Getting  back  to  Earl  Barren,  did  you  know  much 
about  his  experiences  in  the  war? 

Hamlin:     No.   I  didn't  know  him  until  he  came  back  from 
the  war. 

Feingold:   Was  that  after  he  had  served  in  Sacramento? 

Hamlin:     Yes.   He  served  in  Sacramento  after  he  came  back 

from  the  war  for  a  brief  time.   And  then  came  into 
the  City  Attorney's  office  as  a  deputy  City 
Attorney  and  which  was,  I  think,  in  1919.   And  it 
was  during  that  year  that  I  became  acquainted  with 
him  and,  oh  I  think  early  in  that  year,  the  spring 
of  1920,  we  went  on  a  two-week  vacation.   Four 
men  went  up  to  Kendocino  County  and  he  was  one  of 
them  and  I  was  another  and  we  became  very  good 
friends  after  that. 


Feingold 
Hamlin:     Yes. 


Nothing  like  a  camping  trip  to  bring  people 
together! 


PROMINENT  KEKBSRS  OF  CALIFORNIA'S  LEGAL  PROFESSION 

Feln.Qcold:   At  about  this  same  time,  V/arren  worked  in  private 
practice  with  Bestor  Robinson.   Is  he  still 
around? 

Hamlin:     No.   No.   Earl  for  a  brief  time  was  in  the  office  of 
Robinson  and  Robinson.   And  Bestor  was  in  that 
office.   He  was  a  younger  man. 

^eingold:   Well,  I  gather  he's  not  alive  at  this  point? 
Hamlin:     I  don't  know.   I  haven't  heard  of  him  for  years. 
Feingold:   Is  that  law  firm  still  in  existence? 

Hamlin:     No.   One  of  the  Robinsons  became  a  judsre  of  the 
Superior  Court  and  served  down  here  for  many 
years.   He  died  many  years  ago.   The  firm  then 
became  Robinson,  Price,  and  McDonald.   All  thr^e 
of  those  men  have  now  died. 


Fein  ceo  Id 
Hamlin: 


You  mentioned  Judge  idward  Tyrell  earlier, 
you  tell  me  a  little  bit  about  him? 


Gould 


Feingold: 
Hamlin: 


Feingold 
Hamlin : 


Feinsrold 
Hamlin: 
Feingold 
Hamlin: 


He  had  been  a  State  Senator  from  Alameda  County. 
After  that  he  was  a  Police  Court  Judge  in  Oakland 
for  many  years.   About  1937  he  was  appointed  a 
Superior  Court  Judge  and  served  as  such  until 
his  retirement  in  1950* 

He  handled  the  Criminal  Court  as  a  Superior  Judge 
in  an  extremely  able  manner. 

Did  you  know  Bart  Cavanaugh? 

He  was  a  City  Manager  of  Sacramento  and  was  there 
during  the  time  that  Sari  was  in  Sacramento.   And 
they  were  great  friends  and  Bart  Cavanaugh  used  to 
gather  up  four  or  five  people  every  y-ear  and  go 
back  to  the  World's  Series.   In  those  days  it  mostly 
played  in  New  York  and  Earl  would  meet  with  them 
there  and  they  would  go  to  the  'World's  Series  in 
.Mew  York. 

He  was  a  baseball  fan? 

Yes.   Yes.   He  was  a  baseball  fan.   We  used  to  have 
a  team  that  played  what  we  called  "Sunday  Ball." 
And  Earl  played  with  the  group  as  I  did  from  time 
to  time. 

On  the  same  team? 

Yes.   Yes. 

Do  you  know  Stanley  Barnes? 

Oh  yes.   He,  of  course,  lives  in  Pasadena.   He  is 
on  the  same  court  that  I  am  now,  the  United  States 
Court  of  Appeals.   Seeing  his  name  reminds  me  of 
one  thing  2arl  told  me.   When  he  was  Governor,  of 
course,  he  had  the  appointing  of  Superior  Judges 
from  time  to  time.   And  he  told  me  that  one 
Saturday  he  was  out  at  the  football  game  in 
California  and  was  sitting  nexb  to  or  in  close 
proximity  with  Stanley  Barnes  who  was  a  lawyer 
in  Los  Angeles  and  a  former  football  player-  ['or 
California  on  the  "Yonder  IVvun."   ;Jo  ne  w.;nt  Im'.k 
to  his  office  on  !':on<lay  morning  after  L!ii  f;  r^nne 
and  the  word  came  that  there  was  a  vac'-moy  in  Los 
Angeles  on  the  Superior  Court.   But  he  remembered 
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Hamlin:     that  last  Saturday  he  had  seen  Stan  Barnes  and  he 
liked  him  and  he  called  him  up  on  the  telephone 
and  asked  him  if  he  didn't  want  to  be  a  Superior 
Judge,  which  was  very  much  of  a  surprise  to  Stan 
Barnes,  but  who  after  thinking  it  over  accepted 
and  went  on  the  bench. 

Feingold:   You  were  appointed  by  Earl  Warren,  weren't  you? 
Hamlin:     Yes.   194?. 

Another  Barren  appointment  was  Thomas  Goakley  who 
is  the  brother  of  Frank  Coakley.   Frank  Coakley  was 
the  District  Attorney,  and  Tom  Coakley  was  a  lawyer 
in  San  Francisco.   And  he  was  later  appointed  to 
the  Superior  Court  by  Governor  Warren,  which  also 
reminds  me  of  how  he  srot  to  be  appointed. 

Thomas  Coakley  was  very  active  in  ivlr.  Warren's 
campaign  for  Governor  and  took  a  very  prominent 
part  in  that.   And  after  he  was  elected  Governor  -- 
I  understand  it  from  Kr.  Barren  —  he  talked  to 
Tom  Coakley  and  asked  him  if  he  wouldn't  accept 
an  appointment  to  the  Superior  Court.   I  think 
there  was  a  vacancy  in  San  Francisco  or  one  of 
the  Bay  counties.   And  Mr.  Coakley  said,  "i\io. 
I  want  to  live  out  in  the  country.   If  you  ever 
have  a  vacancy  in  one  of  the  smaller  counties  of 
the  state,  well,  maybe  --  let  me  know.   I  might 
be  interested."   I  think  this  occured,  say,  in 
19^3  during  the  first  year  or  so  of  Kr.  Warren 
being  Governor. 

Well,  as  I  remember  the  story,  six  or  seven  or 
eight  years  went  by,  at  least  six  or  seven,  and 
finally  there  was  a  vacancy  in  Kariposa  County 
which  is  a  one  judge  county  down  here  near 
Yosemite.   Warren  remembered  what  Coakley  had  toM 
him  and  called  him  up  and  said,  "Well,  I  have  the 
kind  of  a  job  that  you  said  you  wanted  six  or  seven 
years  ago."  And  he  appointed  him.   And  he 
accepted  and  became  a  judge  down  there.   He's  still 
alive.   And  although  there's  not  much  business 
in  Fiariposa  County,  the  judge  can  be  assigned  to 
San  Francisco  and  to  Los  Angeles.   And  nr.  Coakl«y 
has  spent  a  lot  of  time  in  both  those  counties 
serving  on  the  bench. 

Feingold:   Can  you  tell  me  about  any  of  Warren's  other 
judicial  appointments? 
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Haralin:     Well,  in  the  court  house  across  the  street  here  in 
Oakland  is  Cecil  Mosbacher  who  is  a  judge  of  the 
Superior  Court.   And  she  was  very  closely  associated 
with  i  r.  Warren. 

Feingold:   What  periods  was  she  mostly  associated  with  him? 

Hamlin:     Well,  during  the  time  that  he  was  District  Attorney 
and  in  Sacramento.   She  was  with  him  when  he  was 
in  the  District  Attorney's  office  here. 

Feingold:   Did  she  actually  try  cases? 
Hamlin:     Yes. 

Feingold:   I  was  somewhat  surprised  when  I  first  discovered 
that  she  was  in  his  office,  that  there  were  women 
who  were  actively  involved  in  the  law  that  far 
back . 

Kamlin:     Well,  she  had  been  a  deputy  in  the  office  for  a 
lone-  time  and  she  was  the  first  woman  appointed 
Superior  Judge  in  this  county.   She  was  appointed 
by  Xr.  Warren. 


OAKLAND  PAVING  SCANDAL 


Hamlin:     One  thina;  that  came  to  my  mind  when  1  was  looking 
at  your  notes  that  you  sent  me  was  the  paving 
investigation  in  Oakland.   That  was  around  1930. 
And  in  that  investigation,  fir.  Warren  took  some 
actions  that  had  not  been  taken  before  in  that 
there  was  published  in  the  newspapers  the  testi 
mony  given  by  witnesses  at  the  Grand  Jury  investiga 
tion,  a  practice  which  had  not  been  followed 
previous  to  that.   And  so  that  as  each  witness 
testified,  the  transcript  or  the  story  was  given 
to  the  newspapers  and  was  published  the  following 
day.   That  was  something  new  in  criminal  prosecu 
tion. 

Feingold :   What  was  the  reaction  to  that? 

Hamlin:     Well,  I  think  the  public  probably  liked  it  and  thought 
it  was  all  right.   I  think  some  attorneys  didn't 
agree  with  it,  but  I  think  generally  the  public 
accepted  it  very  well. 
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Hamlin: 


?ein,orold 
Hamlin: 


Do  you  think  that  Warren  himself  would  agree  with 
it  now? 

Oh,  I  think  so.   Yes.   A  portion  of  that  paving 
investigation  did  not  come  to  a  successful 
conclusion  as  far  as  the  District  Attorney  was 
concerned.   Three  of  the  most  prominent  paving 
firms  were  indicted  by  the  Grand  Jury,  but  they  were 
not  indicted  for  what  they  started  to  investigate. 
They  claimed  that  there  was  rraft  and  so  forth  in 
the  awarding  of  paving  contracts,  but  none  of  the 
members  of  these  pevinsr  firms  would  testify  before 
the  Grand  Jury.   3o  they  were  unable  to  go  into  the 
facts  from  that  point  of  view,  but  they  vrere 
indicted  for  a  form  of  perjury  in  this. 

The  law  required  that  when  a  paving  contractor  got 
a  job  caving  that  he  had  to  supply  a  bond.   And 
the  terms  of  the  bond  generally  provided  that  they 
would  pay  the  amount  if  the  contractor  didn't  pay 
it.   In  other  words  these  persons  were  surety  on 
the  bond.   Well,  the  practice  had  developed,  here 
and  had  been  in  use  for  many  years  that  these  bonds 
were  signed  by  employees  of  the  paving  company; 
that  is,  a  secretary  or  something  of  the  kin:i  in 
the  office.   And  in  the  course  of  that  bond,  I 
think  the  statement  of  the  bond  was  that  they  wer-r. 
worth  the  amount  of  the  undertaking  and.  would  be 
responsible  for  it.   'Veil,  of  course,  many  of  thesv 
employees  who  signed  the  bond  were  not  worth  that, 
amount.   And  members  of  the  firms  were  indicted  for 
perjury.   However,  they  were  all  acquitted  because 
there  was  no  showing  of  any  fraud  involved.   i'he 
paving  contractors  themselves  were  all  worth  ;:j9ny, 
many  times  the  amount  of  the  bonds  and,  therefor:, 
there  was  no  intention  to  defraud  anybody  by  haviru 
somebody  else  say  that  they  w°re  worth  the  amount 
of  money. 

These  cases  were  tried.   And  they  brought  in  an 
outside  judge  from  Auburn  to  try  it.   They  tried 
one  case.   And  the  judge  directed  the  jury  to  find 
a  verdict  of  not  guilty.   And  the  feeling  was  sr> 
strong  against  the  paving  contractors  th<3t  the  jury 
stayed  out  for  three  or  four  hours  and  refuse-"1,  to 
follow  the  judge's  directions.   And  finally  -- 

That's  unusual,  isn't  it? 

Yes.   And  finally  they,  after  several  hours  nrid  quitv 
a  bit  of  time  elapsed,  why  they  did  brine  in  a 
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Kamlin:     verdict  of  not  guilty,  tut  against  their  wishes. 
And  the  second  case  was  also  tried.   And  the  same 
thins:  happened.   The  judge  directed  a  verdict  of 
acquittal.   And  the  case  against  the  third  contractor 
then  was  dismissed  after  that. 

^einsold:   That  was  really  a  problem  then,  wasn't  it?   I  know 
with  the  bail  bond  scandal  there  was  that  same 
problem  that  nothing  really  illegal  had  been  done. 
It  was  all  kind  of  crooked  and  at  the  edges  of  what 
was  legal,  but  it  was  very  hard  to  grab  ahold  of. 

Hamlin:     '.'/ell,  these  three  firms  were  all  very  wealthy 

people  and  they  were  worth  the  amount.   And  nobody 
ever  lost  any  money  by  these  bonds  in  any  way  at 
all.   It  was  merely  a  requirement.   If  they  couldn't 
pay,  why  these  other  people  are  going  to  pay.   But 
nobody  lost  any  money  and  this  was  kind  of  a  -- 
the  only  thing  they  could  find  to  indict  them  on. 
They  couldn't  get  enough  evidence  to  indict  them 
on  anything  else.   So  they  indicted  them  on  this. 
I  was  familiar  with  that  end  of  it  because  we 
represented  one  of  the  firms  of  contractors , 

FeimTold:   Oh,  really? 
Hamlin:     Yes. 

Feingold:   So  that  you  ended  up  appearing  in  court  opposite 
Eayl  Warren? 

Hamlin:     Yes.   We  represented  one  firm,  Heaf y-Koore  Company, 
and  another  firm  of  lawyers  represented  Hutchinson 
Brothers  and  another  firm  represented  Bates  and 
Borland.   Those  are  the  three  contractors  involved. 


THE  CASE  OF  CHARLES  RiAL  AND  THE  TEAMSTERS  STBIK.: 


Hamlin:     One  other  time  I  had  occasion  to  be  opposed  to  the 
District  Attorney's  office.   I  did  not  try  any 
criminal  cases,  or  very  few  from  the  time  1  got 
out  of  the  office.   I  think  only  about  three  or 
four  in  fifteen  years. 


But  another  one,  it  was  a  teamster's  taxi  cab 
strike  here  that  went  on  for  some  time.   And  it 
to  be  to  have  a  lot  of  violence  involved  in  lte 


got 
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Feingold:   About  what  year  was  this? 

Haralln:     1933.   They  replaced  the  taxi  cab  drivers  with  what 
were  called  "scabs"  who  drove  the  cabs.   And  the 
striking  drivers  would  get  into  fights  with  these 
non-union  drivers.   And  there  were  some  burnings 
of  taxi  cabs  and  quite  a  bit  of  violence  which 
finally  ended  up  as  I  remember  with  a  taxi  cab  being 
driven  into  the  estuary.   And  I  think  the  driver 
was  killed.   It  was  a  very  violent  thing. 

So  the  Grand  Jury  while  Warren  was  District 
Attorney  indicted  the  secretary  of  the  teamster's 
local  on  the  charge  of  conspiracy  to  commit  violence 
during  this  strike. 

Feingold:   Who  was  the  secretary? 

Hamlln:     Charles  Real.   And  for  some  reason  Mr.  Real  came 

in  to  see  me.   I  did  very  little  criminal  work,  but 
we  did  represent  Mr.  Real.   Mr.  Warren  didn't 
prosecute  the  case  himself.   It  was  prosecuted  by 
a  deputy,  Leonard  Meltzer,  in  the  office.   But  the 
result  was  the  jury  disagreed  --  ten  for  acquittal, 
I  believe,  and  two  for  conviction.   And  they  never 
tried  it  again.   They  dismissed  it  after  that. 

And  in  later  years,  i-'ir.  Real,  who  was  an  active 
labor  leader,  was,  I  believe,  somewhat  active  in 
favor  of  Mr.  Warren. 

Feingold:   But  I  guess  he  also  remembered  that  he  had  never 
been  actually  convicted. 

Hamlin:     Oh,  yes.   He  had  never  been  convicted. 

Feingold:   What  kind  of  case  did  Warren  or  Meltzer  make  to 
support  this  notion  of  conspiracy? 

Haialln:     Well,  as  I  remember  they'd  arrested  some  member  of 
the  union  for  violence  in  connection  with  some  of 
these  taxi  cab  episodes.   And  I  believe  he  testified 
that  it  was  done  at  the  instigation  of  the  teamster's 
organization.   That  is,  it  was  not  an  individual 
act  upon  his  part.   And,  of  course,  our  defense  was 
that  he  was  doing  that  merely  to  save  his  own 
hide  because  he  had  been  arrested  and  they  had  him 
definitely  taking  oart  in  one  of  these  violent 
episodes.   And  we  contended  that  he  was  doin.'r  that 
trying  to  bring  in  the  other  people  and  testify  for 
the  prosecution,  so  that  he  might  set  out. 
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Hamlin: 


That  was  prior  to  the  General  Strike  which  was  in 


KING.  CONNE5,  RAMSAY  CAS5 


Feingold:   Speaking  of  labor  difficulties,  do  you  remember  much 
about  the  King,  Conner,  Ramsay  case? 

Hatnlin:     Not  too  much  in  detail.   No.   I  was  out  in  private 
practice  then.   I  knew  what  was  going  on  generally 
about  it,  but  I  have  no  knowledge  of  any  details  of 
it  at  all. 

"einsold :   I  think  your  father  was  involved  in  that,  wasn't  he? 
He  testified,  I  think. 

Hamlln:  Well,  he  may  have  testified  as  a  medical  expert  in 
There.  Yes.  But  I  didn't  know  any  of  the  details 
of  it. 


REMINISCENCES  ABOUT  TH2  WARRHLN  FAMILY 


Feina-old:   Do  you  have  any  pictures  or  papers  from  your  own 
career  that  would  be  related  to  Warren? 

riamlin:     No.   No.   I  don't  think  so.   You  see  after  1933  ^r. 
Warren  lived  mostly  in  Sacramento,  although  he 
maintained  a  residence  in  Oakland  just  a  couple  of 
blocks  from  where  we  lived.   In  fact,  one  of  his 
daughters,  you  may  have  heard  some  where  along  the 
line,  contracted  polio,  Honey  3ear,  1  believ-3   they 
called  her.   Well,  Mr.  Warren's  voting  precinct 
was  about  a  half  a  block  from  where  I  lived  in 
Lenox  Avenue  in  Oakland.   And  he  used  to  have  the 
habit  of  voting  at  seven-thirty  in  the  morning  when 
he'd  come  down  from  Sacramento.   He'd  come  early. 
The  newspapers  would  be  there.   He'd  made  arrange 
ments  to  meet  them,  so  they  knew  when  he  would  be 
there.   So  on  this  particular  mornine  we  invited 
•Sari  and  Nina  after  their  voting  to  come  to  our 
house  for  breakfast  which  was  only  a  half  a  block 
away.   And  it  was  while  they  were  there  having 
breakfast  that  he  got  this  call  fron:  Sacramento 
telling  him  that  his  daughter  had  polio.   And  so 
they  left  immediately  and  went  back  to  Sacramento, 


Hamlin:     But  she  recovered  and  did  very  well. 

Feinsrold:   I  have  one  last  question.   I  understand  that  you 

were  a  member  of  the  County  Civil  Service  Commission 
during  this  period?  Could  you  briefly  describe 
the  highlights  of  your  work  with  ths  commission? 

Hamlin:     I  was  appointed  on  the  Commission  in  192?  at  the 

time  of  its  creation  and  served  as  one  of  the  three 
members  until  19^7  when  I  was  appointed  to  the 
Superior  Court.   Our  problems  involved  mainly  the 
pioneering  of  a  system  under  which  all  county 
employees  were  employed  after  a  qualifying  examination 
rather  than  by  political  action. 

I  think  you've  had  about  enough  of  me. 

Fein.?old:  Well,  I  certainly  want  to  thank  you  for  the;  time 
you've  given  me.  I've  learned  a  great  deal,  and 
this  will  be  a  valuable  addition  to  Bancroft  Library. 
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INTERVIEW  HISTORY 


Krs.  i'iary  H.  Shaw  was  interviewed  for  the  Jiarl  Warren 
Project  of  the  Regional  Oral  History  Office  in  order  to 
document  her  recollections,  as  a  newspaperwoman,  of  £arl 
"Warren's  years  as  District  Attorney  of  Alameda  County. 


Interviewer:    ftiriara  Feingold. 

Conduct  of  the 

Interview:     A  single  interview  was  held  on  June  5i  1970 
in  i<;rs.  Shaw's  room  at  the  Kaiser  extended 
Care  Hospital  in  Los  Angeles,  where  she  was 
recuperating  from  a  broken  hip. 

The  tape  recorder  was  set  inconspicuously  on 
an  unoccupied  bed,  with  its  microphone  hidden 
among  the  piles  of  books  and  correspondence 
on  her  bedside  table. 

Krs.  Shaw  spoke  without  notes  about  her  long 
and  active  career  as  a  newspaperwoman  in  the 
£ast  Bay,  pausing  occasionally  to  gather 
together  her  recollections.   Although  i-.rs. 
Shaw  was  confined  to  bed,  her  sharp  mind 
and  abundant  energy  were  very  much  in 
evidence. 


editing  of  the  transcribed,  taped  interview 
was  done  by  the  interviewer,   hi nor  rearrange 
ments  of  material  were  made  to  maintain 
continuity  of  the  discussion  without  inter 
rupting  its  informal  quality. 

i'.rs.  Shaw  carefully  reviewed  the  edited  text 
and  made  several  minor  corrections ,   She 
expressed  concern  that  her  interview  dwelt 
too  much  on  her  own  career,  and  at  her 
request  several  personal  stories  which  she 
felt  added  little  to  an  understanding  of  the 
Warren  years  were  deleted. 


ii 


Narrative 

Account  of  the  John  Weaver,  author  of  Warren,  The  Kan,  The 
Interview:     Court  j  The  Sra,  originally  suggested  that 

i-.rs.  Shaw  be  interviewed  to  tell  the  story  of 
how  Earl  Warren,  as  an  up-and-coming  county 
prosecutor,  asked  her  for  a  reading  list  to 
enrich  his  mind. 

hrs.  Shaw  relates  how  she  and  her  husband 
started  a  book  discussion  club  in  the  mid 
1920's,  in  which  they  read  the  best-selling 
social  and  political  commentaries  of  the  day. 
She  describes  Earl  Warren's  efforts  as  an 
energetic  and  ambitious  deputy  district 
attorney  to  be  "up  with  everything,"  including 
the  book  discussion  club,  which  resulted  in 
i».rs  .  -  Shaw1  s  giving  him  the  list  of  books 
her  club  was  reading. 

Born  in  the  East,  but  raised  in  the  .Northwest, 
hrs.  Shaw  entered  newspaper  work  while  still 
completing  her  college  degree.   She  joined 
the  East  Bay  staff  of  the  San  Francisco 
Examiner;  her  husband,  Robert  Shaw,  wrote 
feature  articles  first  for  the  San  Francisco 
Gall-  Bullet  in,  then  for  the  Oakland  Post- 
Enquirer.   i\rs.  Shaw  comments  insightfully 
throughout  her  interview  on  leading  figures 
in  the  Bay  Area  newspaper  world  in  the  1920  *s 
and  30  's. 

Both  Krs  .  Shaw  and  her  husband  witnessed  the 
political  struggle  which  ensued  when  District 
Attorney  Ezra  Decoto  was  appointed  to  the 
Railroad  Commission  in  1925  and  two  experienced 
deputies,  Earl  Warren  and  Frank  Shay,  sought 
to  fill  the  vacancy. 

Krs.  Shaw  helped  uncover  key  facts  in  the 
Bessie  Ferguson  case,  District  Attorney  Warren's 
first  major  murder  case,  and  she  comments  on 
the  effect  of  this  case  on  the  relationship 
between  Earl  Warren  and  other  county  officials,, 
She  also  relates  her  impressions  of  other 
important  cases  of  the  period,  including  the 


Oakland  paving  scandal  and  the  King, 
Conner  case. 


ham  say 
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FAMILY  BACKGROUND  AND  EDUCATION 


Feingold:   Could  you  begin  by  telling  me  a  bit  about  your 
education  and  your  family  background? 

Shaw:  I  married  at  sixteen.  I  was  through  high  school 
at  fourteen.  Nobody  wanted  me  in  college  and  my 
mother  sort  of  put  her  foot  down.  My  father  was 
Just  proud  of  me  and  wanted  to  push  me  on. 

Feingold:  You  never  went  back  to  school  after  you  finished 
high  school? 

Shaw:      Yes,  I  did.   I  would  have  gone  right  into  college. 
I  was  all  ready  to  go  to  college  at  fourteen,, 

Feingold:   Where  were  you? 

Shaw:      That  was  Seattle,  Washington.   We  migrated  from 
the  east  coast  to  the  west  coast. 

Feingold:   From  Pennsylvania? 

Shaw:      From  Pennsylvania,  yes.   ivly  father  was  a  mining 

engineer,  but  he  found  that  was  not  to  his  taste, 
so  he  went  back  to  Yale  and  got  his  architectural 
degree.   He  went  down  to  Florida  when  there  was 
some  big  boom  down  there  and  he  used  to  aeddle 
in  that.   He  heard  about  something  that  was  going 
on  that  was  very  exciting  to  him  which  combined 
engineering  and  architecture  in  Seattle,  that  is 
north  of  Seattle,  in  the  Cascade  Koun tains.   We 
lived  in  the  Cascade  Mountains  for  two  years, 
and  I  didn't  go  to  school  at  all  because  I  was 
snow  blind  half  the  time  --  my  eyes  were  very 
sensitive  to  ] ight  on  snow.   My  father  was  there, 
you  see.   He* 5  the  one  who  road  to  me  all  the  time 
I  could  see  enough  to  see  th<--  headlines  of  the 
paper,  so  my  education  went  on  in  a  fashion. 


Shaw:       I  read,  so  much.   I  think  what  it  gave  me  more  than 
anything  else  was  a  background  so  that  i  didn't 
have  to  do  anything  to  get  into  college  at  the 
University  of  Washington.   I  took  an  examination 
and  I  passed  it. 

I  married  and  had  my  one  and  only  child 
before  I  went  to  college,  before  I  went  to  the 
last  two  grades,  that  is.   Then  I  thought  I  had 
better  take  something  practical  for  a  change.   I 
lived  right  across  the  street  from  the  high  school, 
so  I  had  a  baby  sitter  and  I  went  across  to  high 
school  to  study  shorthand  and  typing. 

Then  I  went  to  the  University  of  California  for 
a  while,  when  I  was  doing  newspaper  work.   I 
first  started  auditing  courses.   I  audited  a 
lot  of  courses  up  at  the  University  of  Washington, 
too.   I  didn't  care  at  all  about  the  credits  at 
the  t  time. 

We  lived  in  an  apartment  building  with  a 
young  Ph.D.  candidate,  in  psychology,  who  later 
was  for  years  with  the  psychology  department  at 
UCLA.   He  died  a  few  years  ago,  two  years  ago,  and 
I  think  he  was  head  of  his  department  when  he 
retired.   We  lived  in  a  flat  with  him  and  his  wife 
Florence  (Floss),  who  is  a  Smith  graduate,,   A 
couple  of  the  psychology  professors  I  had  had  at 
the  University  of  Washington  came  down  for  a 
psychology  conference.   Together,  the  two  flats,  we 
put  these  two  men  up.   [Laughter]   Oh  boy,  we 
had  psychology  conferences  night  after  night,  after 
the  main  ones  were  over. 

Feinsold :   Did  you  get  a  degree  from  U.C.  finally? 

Shaw:      No,  not  fron  U.C.   1  got  one  from  University  of 
Washington,  though.   It  was  mostly  by  catching 
up  all  the  credits  1  had  everywhere,  sending  them 
in;   back  comes  my  diploma. 

Fein^old. :  What  years  are  we  talking  about  here,  when  wer? 
you  going  to  Seattle  and  when  were  you  goin.^  to 
U.C.? 


Shaw: 


That  was  years  and  years  and  years  apart.   At 
Seattle,  I  went  to  high  school,  1  finished  high 


Shaw: 


Shaw: 


school,  and  I  went  two  years  to  college „   Then  l 
had  my  baby.   She  was  born  in  1922.   Then  1  came 
to  California  three  years  later  and  I  didn't  have 
anything  to  do  with  the  University  until  I 
started  interviewing  people  on  campus,  becoming 
interested  that  way  —  living  with  these  psycholo 
gists  and  people  like  that.   One  of  them  said  one 
night,  "Well,  hary,  why  don't  you  just  sign  up 
and  make  it  final.   It  was  hardly  that  simple,  i 
found. 

I  started  auditing  when  I  took  a  vacation 
from  the  paper.   Then  I  became  the  campaign  manager 
for  the  board  of  education  president.   That  was  in 
the  early  30' s. 

When  I  was  at  Washington  I  came  down  to 
California  and  stayed  two  years,  and  went  to 
school  some  of  the  time,  but  I  didn't  get  any 
credit  for  it,  because  I  was  just  auditing  then. 
Some  of  those  audits  1  got  credit  for.   Do  they 
do  that  anymore? 


t   No. 


I  didn't  think  so,  but  I  had  to  write  papers 
covering  them,   haybe  that's  what  I  got  credit 
for. 

I  was  terribly  interested  in  one  course,  and 
you  might  have  been  interested,  too.   This  was  a 
course  which  was  a  profound  study  of  the  so-called 
rise  and  fall  of  some  twenty-two  civilizations,  and 
the  factors  entering  therein  for  the  rise  and  fall. 
A  very  big  subject,  as  you  can  see.   What  you  did 
was  study  the  factors  that  resembled  each  other, 
that  touched  upon  each  other  and  you  tried  to  find 
the  similarities  of  the  factors. 

Both  Harvard  and  Columbia  had  courses  like 
that.   The  Columbia  course  was  a  two  years  course 
and  the  Harvard  course  was  a  one  year  course.   .They 
wouldn't  touch  that  with  a  ten  foot  pole  at  this 
University,  UCLA,  now.   I'm  sure  they  wouldn't. 
However,  I  never  asked  any  of  my  professor  friends 
here. 


NEWSPAPER  WORK  IN  THE  20 '  S  AND  30 'S 


Feingold: 
Shaw: 
Feingold : 
Shaw: 


Feingold: 
Shaw: 
Feingold : 
Shaw: 


When  did  your  husband  Join  the  newspaper? 

My  husband? 

Yes. 

I  think  it  was  1919,  as  a  matter  of  fact.   I 
think  he  first  became  a  cub  reporter  in  1919* 
I  think  he  started  in  San  Francisco  with  Fremont 
Older  on  the  —  I'm  trying  to  think  of  the  name 
of  the  paper  that  —  Marsh  Maslin  could  tell  you 
all  that.   He  first  went  to  work  for  Fremont 
Older  --  [Pause].   Oh,  there  was  some  very  important 
man  in  San  Francisco  who  was  able  to  —  I'll  get 
to  the  basics. 

Bob,  my  husband,  had  a  very  wealthy  uncle 
who  had  a  house  on  Nob  Hill,  across  from  the 
Fairmont  Hotel.   This  uncle  was  able  to  pick  up 
the  telephone  and  say  to  the  editor,  "I  have  a 
talented  nephew.   Could  you  give  him  a  job?" 
They  didn't  really  need  anyone  on  that  paper.   It 
was  a  morning  paper,  it  was  —  [Pause].   It  had 
nothing  to  do  with  the  Bulletin,  but  I  think  the 
Bulletin  developed  into  this  paper,  whatever  its 
name  was.   Maybe  it  was  the  Call-Bulletin.   Yes, 
it  was  the  Call-Bulletin. 

I  never  worked  for  it.   I  worked  on  the 
San  Francisco  Examiner  because  I  had  a  daughter 
who  was  having  her  teeth  straightened.   I  was 
able  to  work  out  of  the  East  Bay  office.   I  had 
a  lot  of  hard  jobs.   I  could  write  a  book  on  that 
experience  if  I  were  interested  enough.   But  it's 
less  work  Just  to  talk  about  it.   I  worked  for  the 
San  Francisco  Examiner  for  a  long  time. 

Oh,  you  did? 

It  was  a  horrible  sheet.  •  [Laughs] 

Was  it? 


Yes!   Of  course  it  was! 
you  expect?   [Laughs] 


Hearst  paper,  what  do 


Feingold:   You  were  telling  me  before  we  started  the  tape 

recorder  going  about  the  series  that  your  husband 
did  on  August  Vollmer,  the  Berkeley  Chief  of 
Police  during  Warren's  time. 

Shaw;      I  think  he  did  the  first  series  of  serials  for 

syndicated  newspapers  on  early  California  duels, 
called  "The  Bloody  Code."   He  did  another  one 
about  a  would-be  dictator  who  went  down  to 
Nicaragua  from  here.   He  was  from  Europe  somewhere, 
Eastern  Europe.   He  came  here  to  California,  then 
went  south,  where  he  later  was  shot  as  a  dictator. 
He  was  killed  soon  after  taking  office.   That  was 
another  serial  he  did  for  syndicate  papers. 

Then  he  got  the  idea  that  Vollmer,  Chief  of 
the  Police  Department  of  Berkeley,  was  a  big 
enough  man  to  have  a  series  syndicated  about  him. 
So  he  did  the  series  after  about  a  dozen  interviews 
with  Mr.  Vollmer.   He'd  go  to  his  home  and  have 
dinner  with  him,  and  on  another  evening  they  would 
have  dinner  down  at  the  Faculty  Club  on  the  campus, 
and  sometimes  in  San  Francisco.   They  became  very 
congenial.   It  was  a  free  flowing,  rich  biography. 

We  made  a  trip  to  New  York  soon  after  the 
Vollmer  series  was  finished.   We  had  been  asked  to 
visit  the  publisher  because  we  both  had  written 
some  things  that  he  was  interested  in.   He  wanted 
first  the  duel  series.   He  said,  "If  you  will  just 
go  over  them  and  finish  the  chapter  endings  so  each 
one  will  look  like  a  completed  story."   We  said, 
"Oh  yes,  yes,  yes,  okay."  Neither  of  us  did 
anything  about  anything.   [Laughs]   So  he  was  not 
ambitious  at  all,  you  see.   He  just  wanted  to 
write  as  he  felt  like  writing,  as  most  good  writers 
probably  do. 

You're  interested  in  the  Vollmer  series? 

Feingold:   Yes,  because  he  worked  closely  with  Warren.   Do 
you  remember  about  what  year  that  was? 

Shaw:      Probably  in  the  thirties,  sometime  in  the  thirties. 
It  might  have  been  earlier  than  that.   It  might 
have  been  in  the  twenties.   Just  can't 
remember.   I  rather  think  it's  the  twenties  that 
the  duel  series  started.   Then  the  others  came 


Shaw: 


after.   The  Vollmer  project  might  have  been  in 
the  late  twenties. 

I  don't  know  when  Vollirer  died.   Of  course  you 
could  look  that  up  too.   You'll  be  able  to  find  a 
lot  about  August  Vollmer.   I  can  find  out  for  you 
or  I  can  refer  you  to  a  man  who  lives  in  Berkeley, 
Marsh  Maslin  —  Marshall  Maslin.   His  address  is 

El  Dorado,  Berkeley,  California,  9^70?. 


Marshall  is  a  contemporary  of  my  husband's. 
He  continued  to  work  in  San  Francisco  with  Fremont 
Older,  who  was  a  very  famous  editor,  up  until 
somewhere  in  the  thirties.   I  think  he  would  be 
able  to  give  you,  maybe,  a  lot  of  material  about 
Chief  Vollmer.   He  might  also  be  able  to  steer 
you  to  where  you  could  actually  find  copies  of 
material. 

Feingold:   Would  he  be  able  to  comment  about  the  Warren 
years  in  Alameda  County? 

Shaw:      Well,  he  was  more  in  San  Francisco.   He  was  tied 
up  with  Fremont  Older  —  Fremont  Older  and  then 
Carl  Hoffman,  who  was  Fremont  Older 's  chief 
assistant.   Marshall  Maslin  was  quite  close  to 
Fremont  Older  and  Carl  Hoffman,  who  were  the  big 
men  on  the  paper  that  Marshall  worked  for  in 
San  Francisco. 

I  don't  know  whether  Marshall  ever  worked  for 
the  old  Bulletin.   That's  the  one,  that  1  think 
Fremont  Older  became  famous  on.   He  started  a 
series  of  articles  about  famous  people  and  he  had 
several  people  writing  on  them,  including  Carl 
Hoffman.   Then  he  had  a  woman  by  the  name  of 
Evelyn  Wells  —  you  might  have  read  some  of  her 
books.   They're  all  horrible  except  one  she  wrote 
on  her  own.   She  didn't  write  it  for  a  newspaper, 
she  wrote  it  because  she  was  married  to,  or  had 
been  married  to,  the  son  of  a  very  famous  florist 
in  San  Francisco.   She  wrote  a  beautiful  book 
about  the  nursery  trade,  mostly  about  the  orchids 
and  their  development.   It  was  a  good  book. 
Otherwise  she  was  just  a  trashy  writer.   You 
know,  Journalism  at  its  worst! 

My  husband  did  some  very  good  work.   Although 


Shaw: 
Feingold 


Shaw: 


he  did  an  especially  good  series  on  August  Vollmer, 
he  never  would  have  done  one  on  Warren. 

Now,  I'm  getting  a  bit  confused  about  the  names  of 
the  newspapers  you  and  your  husband  worked  on. 
Did  you  start  in  the  East  Bay  office  of  the  San 
Francisco  Examiner?  Which  newspaper  did  your 
husband  work  for  —  was  it  the  Call-Bulletin 
or  the  Post- Enquirer?   The  Call-Bulletin  was  a  San  Fran 
cisco  paper,  and  the  Post-Enquirer  an  Oakland  paper? 

Yes,  I  began  newspaper  work  on  the  San  Francisco 
Examiner,  and  by  request,  and  a  convenience  which 
has  been  stated,  that  my  young  daughter  was  having 
work  by  an  orthodontist  in  the  East  Bay,  I  asked 
to  work  out  of  that  office,  but  of  course  I 
"covered"  for  both  the  "City"  and  the  East  Bay. 

My  husband,  Robert  Shaw,  worked  for  a  while 
for  the  San  Francisco  Call-Bulletin,  then  the 
affiliated  Post-Enquirer,  put  in  a  hurry  call  for 
a  first  class,  outstanding  writer  for  the 
Oakland  Post-Enquirer.   It  was  therefore  from  that 
paper  that  he  wrote  the  syndicated  features 
mentioned. 


COMMENTS  ON  THE  PRESS  IN  ALAMEDA  COUNTY 


Shaw: 


What  was  the  political  tone  of  the  Post-Enquirer? 
Did  It  have  one? 

I  think  through  Carl  Hoffman,  who  was  sore  of  a 
liberal  than  Hearst  certainly  would  have  been,  and 
through  Robert  Shaw,  who  eventually  became  the 
chief  editorial  writer,  the  paper  did  come  to  have 
a  liberal  tone.   Through  some  of  my  husband's 
feature  stories,  it  also  became  a  lively  one.   But 
I  think  it  no  longer  exists.   The  Oakland 
Tribune,  now  headed  by  William  Knowland,  former 
U.S.  Senator,  goes  on  its  stodgy  way. 

I  think  Fremont  Older,  being  his  own  man 
pretty  much  on  the  San  Francisco  Call,  set  the 
the  tone  for  the  Oakland  Post-  Enquirer  because 
Carl  Hoffman,  who  was  Older'  s  right  hand  man  on 
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Shaw: 


Feingold: 
Shaw: 


Feingold : 
Shaw: 


Feingold: 
Shaw: 

Feingold  t 
Shaw: 


the  San  Francisco  Call,  was  its  editor. 
Then,  of  course,  Bob  Shaw,  who  became  the 
chief  editorial  writer,  took  his  tone  from  Mr. 
Hoffman  and  Mr.  Older,  and  added  his  own  liberal 
viewpoint.   So  I  would  say,  yes,  the  paper  was, 
both  the  Call  and  the  Post-Enquirer,  were  more 
liberal,  for  whatever  that  term  might  mean  nowadays. 

Did  it  tend  to  be  either  Republican  or  Democratic? 

No,  I  think  it  would  tend  to  be  more  individualistic, 
as  I  recall.   I  don't  believe  there  was  any  party 
affiliation.   This  was  before  the  great  Communist 
furor  arose,  wasn't  it? 

Yes. 

So  there  was  none  of  that.   I  can  give  you  a 
sample  of  the  liberal  views  of  Mr.  Hearst  himself 
and  the  Post-Enquirer,  where  Carl  Hoffman  was  the 
editor.   My  husband,  Bob  Shaw,  wrote  an  editorial 
which  was  emphasized  in  big  type,  taking  a  very 
liberal  stand  on  an  Issue,  and  all  I  can  tell  you 
Is  that  it  verged  on  the  political.   A  letter  was 
written  to  Mr.  Hoffman  by  Mr.  Hearst,  saying,  "It's 
either  my  old  age  or  Mr.  Shaw's  relative  youth 
that  makes  us  not  always  see  eye  to  eye  on  some 
subjects.   Will  you  please  draw  that  to  his  atten 
tion?" 

Carl  Just  gave  him  the  letter,  and  my 
husband  kept  on  writing  the  same  way. 

What  was  Richard  Carrington's  relation  to  the 
Post-Snqulrer? 

He  was  the  publisher  of  the  Oakland  Post-Enquirer 
where  Carl  Hoffman  was  the  editor  and  my  husband 
was  the  chief  editorial  writer. 

Was  he  generally  liberal  like  Hoffman  was? 

He  was  a  figurehead  at  first,  a  man  you  Just  put 
there  because  he  could  function  as  a  functionary. 
He  would  make  a  good  appearance  at  a  business 
meeting  or  with  the  town  people.   There's  always 
a  figurehead,  either  he's  a  publisher  or  an  editor. 


Feingold:   How  long  were  you  on  the  paper,  or  was  your 
husband  on  the  paper? 

Shaw:      He  was  on  the  paper  longer  than  I  was.   I  was  on  the 
paper  about  fifteen  years,  and  I  think  he  was  on 
the  paper,  the  various  papers,  the  San  Francisco 
papers  and  the  Oakland  paper,  about  twenty-five 
years. 


CAMPAIGN  MANAGER 


Shaw: 


Feingold: 
Shaw: 


Feingold: 
Shaw: 


Feingold: 
Shaw: 


I  did  a  lot  of  other  things.   I  was  a  campaign 
manager  for  a  Piedmont  Board  of  Education  president 
who  ran  for  the  House  of  Representatives  and  almost 
won. 

Who  was  that? 

Mrs.  Harriet  Haas.   She  was  president  of  the 
Piedmont  Board  of  Education,  a  fine  lawyer,  a 
very,  very  fine,  high  principled  woman. 

I  was  taking  a  vacation  from  the  paper,  a 
three  months  vacation,  and  she  heard  about  it.   She 
asked  me  to  be  her  campaign  manager.   For  some 
reason  she  had  all  kinds  of  faith  in  my  ability, 
I  never  knew  what  it  was  founded  on.   So,  after  1 
caught  my  breath,  I  said,  "Yes."   Then  I  promptly 
went  to  the  professional  people,  campaign  managers, 
and  picked  their  brains,  set  up  an  office,  hired  a 
public  relations  girl,  although  I  must  say  I 
wrote  most  of  the  stories  myself.   She  did  the  leg 
work!   [Laughter] 

Did  she  win? 

She  almost  won.   She  was  a  woman,  don't  forget. 
She  was  a  woman  running  for  the  Job  and  that  was 
rather  unusual  then.   The  incumbent  was  a  man, 
and  he  was  a  very  prominent  man  also  in  Piedmont, 

What  year  was  this? 

It  was  the  early  twenties,  it  must  have  been  the 
early  twenties.   I  don't  know,  I  Just  couldn't 
tell  you. 


10 


Feinsrold:   But  it  was  that  era? 
Shaw?      I  think  it  was  around  '23- 

Feingold:   Speaking  of  her  being  a  woman,  I  was  interested 

that  you,  as  a  woman,  were  so  active  professionally, 
and  were  doing  things  like  visiting  sheriffs  at 
one  thirty  in  the  morning.   Was  that  unusual  for  a 
woman  then? 

Shaw i      That  hadn't  occurred  to  me.   Well,  yes,  I  guess 
it  was.   This  was  just  an  individual  quirk  on  my 
part,  I'm  afraid.   [Laughs]   My  grandmother  was  an 
early  rebel  against  the  Episcopalian  Church. 

Feingold :   Out  here? 

Shaw:      No,  in  the  East,  in  Pennsylvania.   She  was  an  early 
Christian  Scientist.   [Laughter]   It  stuck  with 
my  mother  and  uncle,  but  no  more  generations. 

Feingold:   You  never  got  hassled  or  anything  because  you 
were  a  woman  doing  all  these  things? 

Shaw:      No.   fry  God!   All  the  men  were  protecting  me,  they 
thought.   [Laughter]   I'd  dodge  them  whenever  I 
could.   [Laughter] 


THE  PRESS  AND  EARL  WARREN'S  APPOINTMENT  AS 
DISTRICT  ATTORNEY 


Feingold:   In  those  early  years  of  your  newspaper  career,  were 
you  and  your  husband  acquainted  at  all  with  Earl 
Warren? 

Shaw:      Oh,  yes.   He  was  not  the  district  attorney  yet;  he 
was  just  one  of  the  prosecuting  attorneys.   There 
was  a  man  in  the  district  attorney's  office  that 
my  husband  liked  who  was  older  than  Warren  and 
my  husband  thought,  at  that  time,  much  more  able. 


Feingold:   Who  was  that? 


Shaw: 


Frank  Shay. 
Shay*  s . 


Ky  husband  was  a  close  friend  of  Frank 
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Shaw : 


Feingold i 
Shaw: 
Feingoldi 
Shaw: 


My  husband 
at  all.  I 
to  come  — 
naturally, 
around  the 
ambitious. 


and  I  didn't  agree  about  Earl  Warren 
didn't  know  him  so  very  well  but  he  used 
he  was  very  ambitious  always,  of  course, 
quite  legitimately  —  he  used  to  stick 
newspaper  offices,  because  he  was 
Everyone  who's  ambitious  does  that. 


Feingold : 


Was  this  before  he  was  district  attorney? 
Yes.   This  was  while  he  was  just  one  of  -- 
Just  one  of  the  deputies? 

He  used  to  make  it  a  practice  to  cultivate  every 
important  person  on  the  paper.   Well,  of  course, 
that  included  the  editorial  writers,  of  which  my 
husband  was  one.   It  included  the  worst  type  of 
city  editor  I  ever  had  on  the  Examiner,  Bill  hason. 
He's  dead?  his  wife's  dead.   In  fact,  he  killed 
her.   Got  drunk  and  drove  so  fast  he  had  an 
automobile  accident  and  he  killed  himself  the  same 
way.   That's  one  of  my  city  editors. 

That  was  a  personal  reason  why  my  husband 
felt  that  Earl  Warren  was  so  ambitious  that  he 
wasn't  playing  fair.   But  I  think  he  was  absolutely 
fair.   If  you  take  a  bunch  of  young  men,  all 
ambitious,  all  striving  for  the  same  job,  there's 
bound  to  be  rivalry  and  there's  bound  to  be  people 
who  take  one  side  and  some  others  another  side. 

Well,  I  saw  in  Earl  personally  —  I  saw  in 
Earl  Warren  a  great  deal  more  character  than  in 
any  other  of  the  people  there.   Now  this  is  not 
hindsight  on  my  part.   This  is  very  true  and  I 
said  it  to  many  people,  including  Ivarsh  Kaslin.   I 
felt  --  he  had  a  Scandanavian  background  --  I  felt 
that  was  an  asset.   I  think  Scandanavians  are  a 
very  good  rugged  characterful  people.   And  I  felt 
he  had  inherited  a  great  deal  of  that  real  stability 
of  purpose  and  of  real  character.   I  always  had  a 
feeling  that  his  sticking  around  the  city  editors 
was  just  a  part  of  the  job  to  get  where  he  wanted 
to  go.   Newspaper  people  are  pretty  intolerant  of 
that  kind  of  thing,  but  they  shouldn't  be,  you 
see.   I'm  sure  they  too  have  their  own  way  of 
getting  ahead. 

Were  there  other  deputies  in  the  D.A.'s  office  doin-- 
the  same  thing? 
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Shaw: 


Feingold 
Shaw: 


Oh,  I'm  sure  there  were.   Marsh  can  probably  tell 
you  where  you  can  get  that  history  of  this  better 
than  I  could.   You  know,  he  was  not  concerned  with 
the  East  Bay,  in  other  words,  with  Berkeley  and 
Oakland,  because  he  was  concerned  with  San  Francisco. 
But  he  would  know  where  to  look  for  these  things. 

I  think  that  my  husband  really  admired  and 
respected  Earl  Warren  a  great  deal  more  than  he  would 
admit  to,  that's  my  actual  feeling.   It  was  at  the 
time.   I  felt  that  he  was  just  being  loyal  to 
Frank  Shay. 

And  this  was  mostly  personal  friendship  with  Shay 
that  made  him  feel  that  way? 

It  was  because  my  husband  had  gone  into  the  court 
beat  where  Frank  Shay  was  located  and  Frank  Shay 
had  been  a  great  helper  to  this  new  reporter, 
cub  reporter,  as  they  used  to  call  them.   I  think 
it  was  based  on  this  primarily.   You  see,  it  was  a 
personal  friendship.   I  think  Earl,  perhaps, 
hadn't  come  yet,  or  hadn't  emerged  from  the  group, 
maybe  hadn't  been  even  appointed  yet,  I  don't  know. 
Frank  Shay  was  an  older  man,  you  see. 

My  husband  was  never  interested  in  people 
who  were  especially  ambitious.   He  wasn't  ambitious 
himself,  although  he  got  to  the  top  of  the  newspaper 
profession,  certainly,  in  more  ways  than  one. 
But  he  wasn't  especially  excited  about  it. 


TH3  BESSIE  FERGUSON  CASE 


Feingold:   I'll  bet  in  all  your  years  on  the  newspaper  you 
must  have  covered  some  pretty  exciting  stories. 

Shaw:      There's  some  really  hot  ones,  bloody  ones. 
Feingold:   What  ones  come  to  your  mind  right  away? 

Shaw:      The  most  spectacular  one  concerned  a  public  official 
It  was  the  murder  of  a  woman  who  had  about  a 
dozen  --  eleven,  to  be  exact  --  prominent  men  of 
the  East  Bay  thinking  --  I  don't  know  if  there  were 
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Shaw:      San  Francisco  ones  or  not  —  thinking  that  they 
were  the  father  of  an  illegitimate  child.   Her 
name  was  Bessie  Ferguson  — 

Feingold:   I  was  just  going  to  ask  if  this  is  Bessie 
Ferguson.   Well,  tell  me  about  it. 

Shaw:      She  was  murdered  at  a  party  one  night,  at  a  drunken 
party.   Her  body  was  cut  into  --  hacked  into 
pieces,  and  distributed  all  over  the  swamp  out 
near  SI  Gerrito  somewhere.   Parts  of  her  body 
were  found  by  various  people  including  the 
police,  incidentally. 

The  main  part  of  her  body,  the  top  of  her 
head  and  her  upper  teeth,  upper  jaw  and  teeth 
intact,  was  found  by  a  reporter  on  the  San  Francisco 
Sxaminer,  where  I  was  a  member.   A  man  by  the 
name  of  Samuel  Eubanks  found  the  head  and  the 
teeth,  the  hair,  the  beautiful  blond  hair,  of 
Bessie  Ferguson.   He  brought  it  to  the  Examiner 
office  in  Oakland  and  it  was  there  on  display  in 
the  darkroom. 

Feingold:   How  gory! 

Shaw:      Reporters  from  all  of  the  newspapers  tramping 
through  the  place.   [Laughter]  Not  one  word 
exaggerated.   My  husband  would  have  exaggerated  it. 

Then  the  hunt  was  on  for  the  murderer.   Of 
course  that's  the  real  story.   I  was  one  of  the  ones 
appointed  to  track  down  the  murderer. 

Feingold:   Appointed  by  the  paper? 

Shaw:      Appointed  by  the  paper.   The  San  Francisco  editor 
seemed  to  think  that  I  had  a  rather  special  talent 
for  finding  murderers. 

Feingold:   Had  you  found  any  previously? 

Shaw:      Yes.   I  found  a  lot  of  things  previously.   [Laughter] 
His  name  was  —  oh  well  --  well  Fremont  Older 
was  the  editor  of  the  Call  —  that  was  the  name 
of  the  paper  I  was  trying  to  think  of  --  the 
San  Francisco  Call.   Then  it  became  the  Call- 
Bulletin.   Fremont  Older  was  its  famous  editor. 


Feingold:   What  did  you  come  up  with  in  looking  for  poor 
Bessie's  murderer? 

Shaw:      I  came  up  with  the  murderer,  as  a  matter  of  fact. 
It  wasn't  my  talent  that  found  him  in  the  first 
place,  but  a  lot  of  our  reporters  brought  in  a  lot 
of  clues. 

The  head  of  the  East  Bay  branch  of  the  paper, 
where  my  office  was,  was  Al  Clark.   He  was  Hearst's 
nephew.   When  it  came  to  really  serious  work  he 
didn't  know  how  to  handle  it.   The  reports  kept 
coming  in  and  coming  in  and  coming  in.   I 
interviewed  half  a  dozen  people.   I  interviewed 
a  prominent  lawyer,  prominent  dentist,  and  several 
men  on  the  telephone:   "Did  you  know  so-and-so 
at  a  certain  time?"   Boy  I  could  tell  by  their 
voices  they  did  know,  but  to  protect  them  and  their 
wives  and  family  I'd  say,  "No!   No  story,  no  story," 

Al  Clark  was  on  very  late  —  my  story  was 
getting  hotter  and  hotter  --  so  he  asked  ine  to 
stay  on  at  night.   Half  a  dozen  men  were  there. 
A  man  was  sent  over  by  the  name  of  Fred  Gray  from 
the  San  Francisco  office  to  tie  up  the  story  of 
the  murderer  of  Bessie  Ferguson.   By  the  time  he 
got  there  he  was  so  drunk  that  I  had  to  put  him 
in  my  car  —  I  mean  I  had  to  leave  him  in  my  car  — 
and  at  one  o'clock  in  the  morning  I  had  to  go  and 
interview  the  sheriff  of  Alameda  County. 

Feingold:   That  was  Sheriff  Barnet? 

Shaw:      Yes.   I  rang  his  bell  at  one  thirty  in  the  mornina- 
leaving  Gray  out  in  the  car.   When  I  rang  the 
doorbell  the  door  opened  and  the  sister-in-law 
answered  and  very  politely  asked  me  to  come  in, 
that  her  sister  and  her  husband  were  out  for  a 
walk.   I  said,  "Well,  thank  you  very  much,"  but 
I  told  her  I'd  wait  out  on  the  steps  for  them  to 
come  back,  and  I  just  wanted  a  little  private 
talk  with, the  sheriff. 

She  sat  out  with  me  and  talked  to  me,  then 
she  had  to  go  in  and  answer  the  telephone.   She 
stayed  in,  I  stayed  out.   Pretty  soon  nr.  and 
Mrs.  Barnet  came  with  a  nice  big  dog  walking  with 
them.   I  greeted  them  and  said  to  isr.  bar-net,  "ftr. 
Barnet,  I  suppose  you  know  I  carne  to  ask  you  a 
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Shaw:      few  questions.   It  will  only  take  a  very  few 
minutes."   He  said,  "Would  you  come  in?"   She 
asked  me,  his  wife  asked  me,  to  come  in  very 
cordially.   I  said  "No,"  it  would  take  such  a  short 
time,  that  I  wanted  to  get  back  to  the  office. 

1  turned  to  Mr.  Barnet  —  they  all  went  in 
except  the  sheriff  —  and  I  said  to  him,  "You 
were  at  the  party,  weren't  you,  when  Bessie  was 
killed?"   He  said,  "Yes."  And  I  said,  "You  were 
standing  over  near  the  fireplace,  and  you  did  hit 
her.   You  were  both  drunk,  everyone  at  the  party 
was  drunk."   "Yes."   "And  you  did  hit  her." 
"Yes."   "She  did  fall  down  and  hit  her  head 
against  the  --  you  know  the  thing  that  holds  the 
fire  tongs."   I  said,  "It  was  an  accident,  actually, 
legally,  and  if  you'd  all  been  sober  you  would've 
known  enough  to  know  that.   But  since  you  were 
all  drunk  --  " 

He  said,  "hary,  where  did  you  get  all  this?" 
I  said,  "I  got  very  little  of  it  myself.   I  am 
just  tying  it  up.   It  will  never  be  used,  because 
there  is  no  proof.   No  one  will  swear  to  anything, 
but  you  can't  avoid  a  hypothetical  story  which,  in 
the  form  of  fiction,  might  be  run  in  the  San 
Francisco  Examiner  next  Sunday,   This  is  what  I 
came  to  tell  you." 

He  said,  "Oh,  I  can't  tell  you  how  much  I 
appreciate  you  telling  me  this.   Now,  to  tell  you 
the  truth,  that's  just  a  weight  off  my  shoulders. 
It  all  happened  just  like  that. 

So,  sure  enough,  the  story  did  come  out  the 
next  Sunday.   But  I  wouldn't  let  them  use  my 
part  of  it.   I  said  he  refused  to  talk.   This  is 
the  first  time  I  ever  told  anyone  the  story  in 
all  detail,  except  just  in  a  very  broad  general 
way. 

Peingold:   That's  really  interesting. 

Did  any  of  this  come  out  before  the  grand 
jury  that  investigated  Bessie's  death? 


Shaw: 


I'm  sure  a  lot  of  it  must  of  come  out,  but  it 

must  have  come  out  in  such  isolated  bits  and  pieces 

that  it  had  no  meaning.   Otherwise  there  would 
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Shaw: 
Feingold 

Shaw: 


Feingold 

Shaw: 
Feingold 

Shaw: 


Feingold 
Shaw : 
Feingold 


Shaw : 


certainly  have  been  the  indictment. 

Were  reporters  aware  at  all  of  what  was  going  on 
in  the  grand  jury? 

I  think  it  was  only  a  few  of  us  who  were  a  little 
bit  more  aware  than  the  others,  that  had  the 
intelligence  to  put  it  together,  actually,  and  the 
experience  too,  perhaps,  the  psychology  and  the 
understanding,  the  back  of  human  nature,  kind  of 
a  quick  perception,  too. 

What  do  you  remember  of  the  vigilante  groups  that 
were  active  around  that  case? 

Around  that  case? 

Yes.   There  were  vigilante  groups  that  kept 

pressing  Warren  to  make  indictments,  or  make  arrests. 

Preston  Higglns  was  associated  with  one  of  them. 

That  name  sounds  very  familiar  and  I'm  sure  that 
he  was  a  friend  of  Bill  Mason's,  the  city  editor 
of  the  3ast  Bay  branch  of  tbe  Examiner  for  a 
while.   Al  Clark  was  before  Mason. 

Now  the  vigilante  group  —  I'm  wondering  if 
Marsh  Maslin  could  tell  you  more  than  I  could.   I 
couldn't  tell  you  anything  aibout  that  vigilante 
group. 

What  about  the  KKK? 

Was  that  at  the  same  time? 

That's  our  understanding,  that  there  were  a 
number  of  Ku  Klux  Klan  chapters  in  Oakland  and 
that  somehow  the  KKK  and  Preston  Higgins  and  these 
vigilante  groups  are  all  running  around  in  the 
same  circles. 

It  seems  to  me  that  my  husband  used  to  write 
editorials  against  those  people,  the  vigilantes 
-and  the  KKK.   I  thought  of  it  as  being  much  earlier 
than  that,  than  the  Sari  Warren  emergence.   I 
think  you'll  find  that  to  be  true,   ha.ybe  'i'arl 
Warren  had  something  to  do  with  it  in  his  early 
stage  as  one  of  the  gang  of  deputies.   It  might 
have  been  one  of  the  things  that  made  Viim  emer-re  as 
a  figure. 


1? 


SHERIFF  BARNET  AND  EARL  WARRaN 


Shaw:      You  know,  as  a  matter  of  fact,  that  was  a  very 

crucial  situation  for  Warren,  that  Bessie  Ferguson 
case,  because  of  the  sheriff  of  Alameda  County. 

Feingold:   Was  there  much  animosity  between  Warren  and  Barnet? 

Shaw:      I  always  thought  that  it  was  more  just  things 
cooked  up  by  the  papers  than  actual  hostility, 
but  I'm  not  at  all  sure.   I  never  was  quite  sure 
because  I  never  played  politics.   I  never  had  to, 
and  I  wouldn't  have  had  any  heart  for  it  anyway. 
I  couldn't  have  done  it.   Anyway,  I  was  quite 
conscious,  occasionally,  that  men  did  play  politics 
a  lot  to  beat  each  other  out. 

My  husband  was  writing  editorials,  you  see, 
about  that  time,  and  a  column  too.   I  know  that 
there  was  some  animosity  because  there  was  some 
animosity  in  this  string  of  deputies  as  to  who  would 
be  the  next  man  on  top.   Then  I  suppose  there  was 
a  certain  innate  animosity  just  because  of  the 
relative  positions  between  Barnet  and  Warren.   I 
started  to  say,  and  I  think  probably  it's  true, 
that  research  in  the  right  place,  where  ever  it 
is,  would  find,  maybe,  that  Earl  Warren  maybe 
should  have  brought  charges  sooner  than  he  did,  if 
it  had  not  been  that  he  might  have  been  playing 
against  a  potential  enemy  in  Barnet. 

Feingold:   Do  you  know  anything  about  Barnet *s  relation  to 
the  Kike  Kelly  machine? 

Shaw:      Oh,  I  just  vaguely  know  that  my  husband  wrote  things 
about  that  in  a  column  that  he  did,  as  well  as 
editorials,  but  I  never  was  interested  in  these 
rackets,  because  I  never  had  to  write  anything  about 
them,  so  I  don't  remember  them.   You  could  go  to 
the  source  of  those,  you  could  find  in  the  papers 
of  the   period,  I  would  think.   Of  course  the 
Tribune  is  undoubtedly  your  best  source  on  anything 
that  happened  in  the  fiast  Bay. 

Feingold:   Did  you  know  Sheriff  Barnet  well? 

Shaw:      Not  very  well,  no.   He  was  just  not  in  my  bracket. 
[Laughter]   He  was  a  close  friend  of  Bill  Mason 
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Shaw: 


and  they  were  awful  drinkers,  I  mean,  that  whole 
crowd.   I  was  a  snob  as  far  as  they  were  concerned. 
My  husband  would  have  a  drink  with  them  occasionally, 
but  he  couldn't  stand  them  either. 


THE  SKAW'S  BOOK  CLUB 


Shaw: 


Feingold : 

Shaw : 

Feinsrold  : 

Shaw: 


Feinsrold: 


By  this  time  we  were  reading  way  out  of  the 
field  of  the  others.   With  this  Al  Clark,  who  was 
a  nephew  of  Hearst,  we  started  a  book  club.   We 
only  allowed  certain  ones  to  join  it.   The  ones  who 
did  join  it,  we'd  all  buy  a  book  a  month.   Then 
we'd  draw  lots  to  see  who'd  own  it  finally. 
Between  us,  Bob  and  myself  —  we  weren't  married 
then,  we  weren't  supposed  to  be  married,  we  were  — 
I  think  out  of  twenty-two  books  he  and  I  won  twenty- 
one  of  them. 

This  was  in  the  Mencken  era,  you  know,  when 
he  was  the  critic.   So  we  got  the  early  editions; 
we  still  have  them. 

What  sort  of  books  did  you  read?   Do  you  remember 
any  of  them? 

I  was  trying  to  think  of  that  very  famous  man  -- 
Lewis  . 


Sinclair  Lewis? 

Sinclair  Lewis,  yes.   Early  twenties. 
Lewis  was  one  of  them.   It  was  of  that 
best  sellers. 


Sinclair 
ilk,  the 


The  others,  I  don't  know  if  they  read  at 
all,  the  other  reporters,  I  mean.   But  they  had  to 
read,  the  certain  ones  that  my  husband  and  I  would 
put  the  stamp  on.   [Laughter] 

John  Weaver  mentioned  one  thing  that  we  should  be 
sure  to  ask  you  about.   He  said  that  at  some  point 
or  another  Warren  came  to  you  and  your  husband 
and  asked  for  a  reading  list. 

Yes,  that's  true.   Just  books  to  enrich  his  mind. 
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Feingold:   To  enrich  his  mind? 

Shaw:       That's  right. 

Feingold:   What  were  the  circumstances  of  that? 

Shaw:       It's  part  of  the  book  club  1  told  you  my  husband 
and  I  were  snobbish  about.   No  one  knew  we  were 
married i  because  we  were  both  working  for  Hearst 
and  at  that  time  there  was  kind  of  a  silly  half- 
assed  rule  about  husband  and  wife  not  working 
for  the  same  paper. 

He  and  I  were  mostly  responsible  for  it 
[the  reading  list].   We  were  reading  iv.encken,  and 
we  thought  that  anyone  who  didn't  read  Mencken 
[makes  a  face]  wasn't  fit  to  associate  with. 
[Pause]   I'm  trying  to  get  a  sound  reason,  but 
there  is  no  sound  reason.   It  was  just  a  matter  of 
keeping  the  duds  off  our  meetings.   We  were 
snobbish,  really,  we  wanted  congenial  people 
only.   One  way  to  get  them  was,  "have  you  read 
so-and-so."   "If  you  haven't  read  so-and-so,  what 
interest  do  you  have  here?   Wait  til  you've  read 
this,  then  you  can  apply  again  for  membership." 

Somehow,  Earl  heard  about  this  reading 
club.   It  had  something  to  do  with  the  newspapers 
and  it  was  just  a  part  of  his  ambition,  I  suppose, 
to  get  in  on  it. 

Bob  and  I  were  having  dinner  together  one 
night  at  a  restaurant.   Earl  came  in  alone.   He 
came  over  and  joined  us.   I  forget  who  he  said 
told  him  about  it,  but  anyway  he  said  he  had  heard 
about  it,  and  he  asked  what  were  some  of  the  books, 
he'd  be  interested  in  reading  them.   He  was  very 
ambitious,  you  know,  in  large  part,  from  the  very 
beginning,  a  self-educated  man  through  sheer 
ambition.   I  don't  mean  he  didn't  go  to  school,  but 
he  didn't  go  to  very  good  schools  at  the  beginning. 

Feingold:   You  mean  in  Bakersfield. 

Shaw:       Yes.   So  I  think  that  that  was  a  very  intelligent 
procedure  on  his  part  to  ask  for  a  list  of  books. 

Feinsrold:   What  did  you  recommend  that  Kr.  Warren  read? 
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Shaw: 


Feinsold 


Shaw: 


Feinarold 


Shaw : 


Well,  I  suppose  we  recommended  all  the  books  that 
were  then  recommended  by  Mencken.   All  you  have  to 
do  is  get  the  list  of  those  recommended  by  Mencken. 
[Laughter]   Get  to  the  Mencken  files.   What  was  that 
green  magazine  he  edited?   You  should  know  that. 

Oh,  I  don't,  I'm  ashamed  to  admit.   About  when 
would  you  date  that  book  list?  Was  that  before 
Warren  was  D.A.? 

I'd  say  that  it  was  between  '20  and  '30,  all  that 
ten  year  period.   I  don't  know  just  when  Warren 
became  D.A. ,  was  it  '30? 

He  was  appointed  to  the  office  in  '25  as  D.A. 
He  came  into  the  office  in  1920  as  a  deputy  and 
then  in  '25  he  was  appointed  the  district  attorney, 
when  Decoto  left. 

It  was  all  during  that  period,  between  the  '20*s 
and  '30's  somewhere  in  there. 

All  those  books  that  were  published,  if  you 
hadn't  read  them  you  were  illiterate;  and  if  you 
had  read  them  you  were  of  the  elite,  literarily 
speaking,  fiarl  wanted  to  be  up  with  everything. 
He  wanted  to  be  considered  by  every  group  to  be 
on  top.   He  explored  all  avenues  and  all  fields, 
you  can  see  that . 


THE  /.LAM EDA  COUNTY  PAVING  SCANDAL 


Shaw: 


Feingold 


Shaw : 


Getting  back  to  some  of  the  prominent  cases  that 
Sari  Warren  tried,  do  you  remember  anything  about 
the  paving  scandal,  around  1930? 

I  vaguely  remember  that  through  my  husband's 
editorials.   That's  all  I  remember. 


Warren  pursued  that  quite  vigorously, 
esting  thing  about  that  one  — 


The  inter- 


As  a  matter  of  fact  I  wrote  a  story  myself.   At 
just  that  second  it  flashed  through  my  brain,  an 
illustrated  story. 
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Shaw : 


Feinaiold. 


They  sent  me  out  way  over  hours  and  I  was  mad 
about  it.   I  said,  "I'll  go  if  I  can  make  a  story 
out  of  a  pavement,  for  God  sake.   I'll  have  to  take 
a  photographer."   I  said,  "I  can't  make  an  inter 
esting  story  about  a  piece  of  a  pavement .   You 
have  no  business  sending  a  woman."   "All  right. 
Well,  you  take  Charlie.   Go  on  Charlie,  go  with 
hary."   So  we  did,  we  had  a  very  interesting  story 
on  the  damn  pavement.   We  came  to  the  cracked 
pavement  and  it  was  a  paving  scandal.   So  1  was 
in  on  that,  but  I  can't  remember  who  was  on  what 
side  or  anything. 

The  picture  did  show  --  I  did  insist  on 
taking  a  photographer  --  and  I  got  a  picture,  so  1 
was  able  to  write  a  fairly  decent  story  showing 
where  the  paving  was  thin  and.  where  it  was  rough. 

You  know,  Monday  papers  are  pretty  dull  things 
and  the  paper  all  week  is  searching  for  material 
for  Monday's  story  because  Monday  is  a  pretty 
dull  day.   [Laughter] 

Do  you  remember  anything  about  the  examiner* s  role 
in  it,  because  Warren's  office  at  one  point  was 
searching  for  the  villians.   Warren  had  deputies 
off  in  Arizona  looking  for  them  and  the  Examiner 
turned  them  up  in  L.A.   We  haven't  been  able  Co 
figure  out  how  the  examiner  came  to  know  that 
these  men  were  in  L.A.  when  Warren  was  way  off  the 
track. 


Shaw:       The  Examiner,  through  so;ne  of  the  city  editors  i 
worked  with  and  managing  editors  1  worked  with, 
are  crooked  as  hell! 

Feingold:   You  think  that's  how  they  knew? 


bhaw : 


1  think  so.   I  think  they  just  steal  information, 
and  get  buddy-buddy  with  the  people  who'll  give 
them  information  arid  all  that  sort  of  thing. 
There  is  sort  of  a  gentleman's  agreement  amor g 
capers. 
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Shaw: 
Feingold 

Shaw: 


Feingold 


Shaw: 


Feingold 


THE  KING.  CONN gR.  RAMSAY  CASE 

Have  you  talked  to  anyone  who  was  opposed  to 
Warren,  who  was  a  bitter  enemy  of  his? 

We've  begun  to  talk  to  people  who  were  active  in 
the  King-Ramsay-Conner  Defense  Committee,  and  that 
was  one  thing  1  wanted  to  get  into  with  you. 

That's  where  my  husband  and  I  differed  so  completely. 
That  is  the  thing  that  brought  it  into  focus.   I 
knew  nothing  about  this  at  all,  nothing  about  the 
case  itself,  so  I  can't  talk  to  you  about  the 
case  or  the  details  of  it,  but  I  know  how  I  felt 
at  the  time,  that  Earl  Warren  was  not  a  man 
who'd  have  any  part  of  it  in  an  adverse  sense. 


I  don't  quite  understand  that, 
critical  of  — 


You  mean  you  were 


I  wasn't  critical  —  [Pause]   Give  me  a  little  of 
the  details,  just  enough  to  refresh  my  memory. 

First  of  all,  the  date  was  1936,  and  it  involved 
a  ship's  engineer  who  was  murdered  on  the  Point 
Lobos.   It  happened  to  have  been  docked  in  Oakland. 
Three  men  were  subsequently  arrested  several  months 
later  and  charged  with  murdering  him.   Two  of  them 
were  officials  of  the  fireman's  union,  the  marine 
Fireman,  Oilers  and  Wipers,  which  had  its  head 
quarters  in  San  Francisco.   King  was  the  head  of  the 
union,  Conner  was  the  agent  of  the  union  on  board 
the  Point  Lobos ,  and  Hamsay  was  another  official 
of  the  union.   They  were  all  arrested  along  with  a 
fourth  fellow,  George  Wallace,  and  charged  with 
murder.   There  was  a  grand  jury  investigation  which 
indicted  five  people,  but  they  never  found  the 
fifth  man,  a  man  by  the  name  of  Een  Sackcwitz. 

At  just  that  time  the  maritime  unions  were 
entering  into  negotiations.   It  was  a  very  compli 
cated  situation.   There  was  a  strike,  or  a  threat 
of  a  strike.   There  was  a  lot  of  agitation  on  the 
waterfront  and  the  unions  accused  Warren  and  the 
Knowlands  of  deliberately  delaying  the  indictments 
until  just  at  around  the  time  of  the  negotiations 
to  discredit  the  unions. 
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Feingold  : 


Shaw : 


Feingold 


Shaw: 


Feingold 


Shaw: 


Feingold 


Shaw : 


Explain  more  now  what  you  meant  about  your  doubts 
about  Earl  Warren  in  the  case. 

That  is  where  I  began  to  differ  so  vehemently  with 
my  husband  about  my  opinion  of  Earl  Warren  which 
already  had  been  established,  in  his  favor,  on 
general  grounds.   He  was  Scandinavian;  he  seemed 
never  to  drink.   He  was  always  very  genial,  but  he 
never  drank.   I  already  had  a  good  opinion  of  him 
for  several  reasons,  but  the  thing  that  cinched 
it  was  this  situation. 

I  do  remember  that  labor  unions  were  on  one 
side  and  that's  the  side  my  husband  was  on.   He 
was  biased  because  of  what  he  felt  was  proof  for 
that  side.   I  was  on  the  other  side  because  I  had 
faith  in  Sari  Warren. 

You  didn't  believe  that  he'd  be  doing  anything 
deliberately  bad? 

Exactly.   1  think  he  would  be  too  intelligent  ever 
to  become  involved  with  anything  so  dangerous,  so 
potentially  dangerous. 

The  case  did  help  elect  him  when  he  ran  for  attorney 
general . 

Yes,  but  that  would  be  looking  pretty  far  ahead, 
wouldn't  it? 

This  is  one  of  the  things  I'm  interested  in, 
because  one  of  the  charges  that  the  labor  people 
made  is  that  he  was  looking  to  the  attorney  general 
ship  at  the  time  of  the  case  and  he  was  deliberately 
using  the  case  as  a  political  stepping  stone. 
This  is  a  big  question  in  my  mind,  because  I 
haven't  found  any  evidence  yet  that  indicates  that 
Warren  was  even  thinking  about  running. 

I  think  that  you  might  really  get  something  from 
Marshall  Maslin,  the  man  who  worked  for  the  San 
Francisco  Call,   harsh  Maslin  was  in  college  and 
he  wrote  so  well,  so  beautifully  in  the  college 
paper  that  Fremont  Older,  who  was  always  on  the 
lookout  for  talent,  chose  him.   Then  the  First 
World  War  started  --  look  how  far  back  we  are. 
harsh  went  into  the  Army  and  when  he  got  back  he  w^nt 
to  work  for  Older.   I  think  that  must  have  been 


Shaw: 


1920.   I  know  he's  seventy-five  now.   [_Pause] 
Kaybe  I'm  mixing  it  up  with  some  other 
seventy-five  year  old  character. 

As  far  as  planning  —  [Pause]   I  can't  swallow 
that.   I  cannot  swallow  his  planning  this  Point 
Lobos  crime.   I  cannot  accept  that.   Already  I 
had  made  up  my  mind  what  kind  of  a  man  he  was  and 
everything  I  saw,  if  it  was  detrimental  in  the  way 
of  Just  being  a  little  too  ambitious,  i  just  put 
it  down  as  that.   I'm  sure  that  he  would  never 


become  implicated  in  any  crime, 
about  it. 


That's  my  feeling 


FURTHER  ADVENTURES  AS  A  NEWSPAPERWOMAN 


Feingold :   Do  you  remember  any  of  the  other  big  cases  that 
you  covered? 

Shaw:      They  weren't  especially  big  but  awfully  harrowing, 
or  amusing  or  wierd.   I  used  one  as  a  basis  for  a 
magazine  article.   It  was  published  in  the  Fo rum 
Magazine  which  folded  soon  after.   It  was  in  the 
class  with  Harpers  and  The  Atlantic  Monthly. 
It  was  in  the  January  '39  issue  and  the  name  signed 
to  the  article  is  Judith  Lambert.   I  very  very 
rarely  wrote  under  my  own  name  and  incidentally, 
I  didn't  sign  Iviary  Shaw  to  anything.   Mary 
McPhail  was  the  name  I  used. 

Feincrold:   What  was  this  article  about? 

Shaw:      That  has  nothing  to  do  with  anything  at  all, 

except  I  was  just  telling  you  the  different  names. 
The  article  was  about  trying  to  hold  down  a  joe 
and  having  a  young  child  at  home  who  wanted 
attention.   It  really  started  because  --  I  got 
down  to  the  office  at  ten,  my  regular  time,  and  I 
didn't  get  a  chance  to  sit  down.   The  city  editor 
said,  "Take  Orr  (the  photographer),  get  right  over 
to  the  jail.   A  prominent  society  dame  has  been 
yanked  up  for  signing  narcotic  perscriptlons  -- 
doctor's  perscriptions  for  narcotics.   i'hey'v^ 
arrested  her  and  she's  in  jail." 

I  didn't  get  her  name,  didn't  get  anything, 
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Shaw:      except  a  photographer  and  a  roll  of  paper.   It 

developed  a  kind  of  dramatic  story  that  I  thought 
might  be  worth  writing.   After  I  quit  the  damn 
job  I  —  [Laughter]   —  I  think  that  was  the  name 
of  the  article,  "I  Quit  My  Job." 

I  got  over  to  the  jail,  up  to  the  thirteenth 
floor,  and  walked  in.   All  the  other  reporters 
and  photographers  —   We  sat  around  waiting  for 
the  matron  to  bring  this  criminal  woman,  this  high 
society  dame,  in.   We  all  stood  up  when  the  door 
opened,  and  this  big  woman,  handsome  woman,  with 
the  matron  —  She  looked  around  for  a  friendly 
face,  and  saw  little  five  foot  me,  and  she  came  and 
said,  "Mary!"   She  draped  herself  all  over  me. 
[Laughter]   She  said,  "You  know  I  didn't  do  it. 
You  know  I  didn't  do  it."   Of  course,  I  had  known 
enough  by  then  to  know  that  always  narcotic 
addicts  deny,  and  they  lie.   You  cannot  believe 
one  word  they  say,  ever.   It's  all  such  a  horrible 
thing. 

I  said,  "Of  course,  I  don't  believe  that.   Of 
course  not."   I  comforted  her  as  much  as  I  could. 
Then  when  I  left  she  was  taken  away.   So  I  went 
right  down  to  the  Chief  of  Police  ~  you  see, 
this  is  the  way  I  worked.   I  didn't  go  with  the 
other  reporters,  I  went  down  to  the  Chief  of 
Police.   With  the  Chief  of  Police,  I  found  the 
woman's  husband.   I  didn't  think  I'd  find  him 
there.   Just  an  extra  bonus.   I  knew  him  socially, 
too.   I  went  over  to  him  and  said,  "Gee,  I'm  sorry 
about  this,  Charlie.   It's  awful."   He  said,  "Oh 
Mary,  didn't  you  ever  have  a  suspicion  that  she 
might  have  been  like  this?   It's  been  off  and  on 
for  many,  many  years."   I  said,  "It  hasn't  been 
long  now."   He  said,  "Well,  it's  been  going  on  for 
about  a  year  now,  but  she  has  it  under  better 
control  this  time.   This  is  about  the  tenth  time 
she's  been  arrested  now.   I  think  she's  going  to 
be  put  away  for  life  this  time.   She's  just  too 
dangerous . " 

I  never  heard  --  I  didn't  want  to  call  him 
again.  I  helped  him,  but  I  didn't  want  to  call 
him. 

Anyway,  I  opened  the  story  with  that  -- 
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Shaw: 


Feingold 


I  quit   my  job  and  the  reasons  why  1  quit  my 
job.   Because  I  was  keeping  house  and  had  a  chil 
who  was  going  to  school.   It's  just  a  little  light 
story. 

I  wonder  if  I've  given  you  anything,  honey, 
for  all  your  time. 

Well,  I  think  you  have,  I  really  do.   This  has 
really  been  delightful. 
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INTERVIEW  HISTORY 


Willard  W.  Shea  was  interviewed  for  the  fiarl  Warren 
Project  of  the  Regional  Oral  History  Office  in  order  to 
document  his  long  career  as  Alameda  County's  first  public 
defender,  from  192?  to  1950. 


Interviewer:    hiriam  Feingold. 

Conduct  of  the 

Interview:     Four  interview  sessions  were  held  in  early 
1970,  on  January  26,  February  9  and  18,  and 
March  18,  in  Mr.  Shea's  small  office  in  the 
Central  Building  in  downtown  Oakland. 

The  first  interview  was  a  preliminary  session 
in  which  Inr.  Shea  and  the  interviewer  reviewed 
a  general  outline  and  decided  on  the  topics 
to  be  discussed  in  subsequent  interviews. 

Interview  sessions  each  ran  for  about  one 
hour.   Kr.  Shea  sat  at  his  desk,  occasionally 
shuffling  through  piles  of  papers  to  find  a 
document  he  wished  to  refer  to.   The  tape 
recorder  was  set  out  of  sight  on  a  chair 
alongside  the  desk,  with  the  microphone 
hidden  behind  the  piles  of  papers. 

Prior  to  the  interviews,  Kr.  Shea  had  gathered 
together  the  few  news  clippings  and  photos 
he  had  saved,  and  reviewed  copies  of  his  annual 
reports  as  public  defender  which  the  present 
Public  Defender's  Office  had  provided  at  his 
request.   These  reports  are  included  as  an 
appendix  to  the  interview. 

IT.  Shea  apologized  that  he  had  not  been 
able  to  prepare  for  the  interviews  more 
thoroughly;  at  the  time  he  was  still 
practicing  law  and  advising  the  Alameda  County 
Employees  Association  on  legal  matters.   He 
noted  that  he  was  eighty-nine  years  old  and 
that  his  memory  might  occasionally  "slip  the 
cog. " 
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Editing:       Editing  of  the  transcribed  taped  interview 

was  done  by  the  interviewer.   Some  rearrange 
ments  of  the  transcript  were  made  so  that  it 
followed  a  topical-chronological  format  without 
interrupting  its  informal  quality. 

Mr.  Shea  very  carefully  reviewed  the  edited 
text.   During  this  period  his  eyesight 
began  to  fail,  but  with  the  help  of  his  son 
and  daughter  he  was  able  to  complete ' the  work. 
One  final  session  was  held  with  the  inter 
viewer  in  which  i\r.  Shea  reviewed  his  corrections 
and  additions. 

Narrative 

Account  of  the  Willard  Shea  was  born  in  i860  in  Decatur, 

Interview:     Illinois  and  came  to  California  in  1399. 

His  long  career  in  public  service  began  in 
the  U.S.  Post  Office  Department  in  Los  Angeles 
where  he  rose  to  the  oosition  of  postal  inspector, 
During  this  period  he  studied  law  by  corres 
pondence  course.   After  he  transfered  to  San 
Francisco  as  a  field  examiner  for  the  U.S.  Civil 
Service  Commission,  he  read  law  in  a  lawyer's 
office,  passed  the  bar  exam,  and  was  admitted. 
into  practice. 

In  1919  Kr.  Shea  was  appointed  deputy  clerk  in 
the  district  court  of  appeal,  and  it  was  there 
that  his  concern  for  the  indigent  defendant 
was  first  aroused.   Alameda  County  received 
a  new  charter  in  1926,  modeled  closely  on 
the  Los  Angeles  charter  of  1913.   The  charter 
established  a  public  defender's  office,  and 
Mr.  Shea,  with  the  support  of  Judge  A.F.  St. 
Sure  and  other  county  judicial  leaders,  was 
appointed  to  the  position. 

As  J>:r.  Shea  notes,  "It  was  a  brand  new  office  »  « 
Nobody  in  the  county  knew  any  more  about  it  than 
I  did,  and  I  knew  nothing,  so  that  put  us 
even."   He  worked  out  his  own  rules  and  in 
the  beginning  did  all  the  work  himself.   Ey 
the  time  he  left  the  office,  he  had  been 
o;iven  four  deputies  and  one  secretary. 

Mr.    Shea's   twenty-three   year   career  as    public 
defender   roughly   paralleled    ;iarl   Warren's 
career  as  district  attorney.      The   tvc   very 
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early  established  a  friendly  working  rela 
tionship,  and,  as  Mr.  Shea  notes,  Warren 
trusted  his  judgment  as  to  the  guilt  or 
innocence  of  his  clients.   Mr.  Shea  is  able 
to  make  insightful  comments  throughout  the 
interview  about  how  Earl  Warren  functioned 
as  prosecuting  attorney. 

An  interview  done  with  Mr.  Shea  by  the 
University  of  California's  Center  for  the  Study 
of  Law  and  Society  is  included  at  the  end  of 
the  Regional  Oral  History  Office's  interview. 
This  tape  was  made  as  part  of  a  larger  study 
of  the  careers  of  public  defenders  and 
prosecuting  attorneys  in  several  metropolitan 
centers . 

Miriam  Feingold,  Interviewer 
Regional  Oral  History  Office 


7    Hay   1971 

^86   The    Bancroft   Library 

University  of   California  at    Berkeley 


FROM  POSTAL  CLERK  TO  PUBLIC  DEFENDER 


Feingoldi   Can  you  start  with  a  run-down  on  your  background? 

Sheat      Well,  my  background  can  be  covered  in  a  very  few 
words.   I  am  not  a  law  school  graduate,  and  I  was 
in  the  Post  Office  Department  for  quite  a  few 
years  and  wound  up  as  a  post  office  inspector,  and 
I  took  a  correspondence  course  in  law  and  studied 
in  the  law  office  of  a  lawyer  in  San  Francisco  when 
I  was  in  there,  though  my  residence  was  in  Los 
Angeles  at  that  time.   In  191*J-  I  transferred  to  the 
position  of  field  examiner  for  the  United  States 
Civil  Service  Commission,  with  headquarters  in  San 
Francisco,  so  I  moved  up  here  and  was  able  to  study 
more  intensively,  and  I  took  the  examination  and 
was  fortunate  enough  to  pass  it  the  second  time 
around,  as  a  Harvard  graduate  who  sat  across  the 
aisle  from  me  the  first  time  also  did  — 

Feingold:   So  you  were  in  good  company  — 

Shea:      I  continued  on  with  the  United  States  Civil  Service 
Commission  until  1919 ,  I  think  it  was,  the  spring 
of  1919*   I  had  taken  the  civil  service  examination 
for  deputy  clerk  of  the  district  court  of  appeal, 
one  of  the  prerequisites  being  admission  to  the  bar, 
and  I  was  appointed  to  that  position  in  1919. 
While  there  I  had  the  opportunity  for  a  little 
private  practice,  not  a  great  deal. 

Feingoldi   How  did  you  decide  to  become  public  defender? 

Shea:      At  that  time  I  was  a  deputy  clerk  in  the  district 

court  of  appeal,  and  my  interest  was  aroused  through 
these  attorneys  who  picked  up  the  cases  of  indigents 
and  then  tried  to  get  a  fee  from  their  relatives, 
and  in  the  meantime,  after  their  conviction,  they'd 
attempt  to  get  a  fee  for  appeal.   At  that  time,  a 
writ  of  probable  cause  was  granted  almost  as  a 


Sheas      matter  of  course.  The  attorney  would  make  the 
motion  and  the  writ  would  be  granted. 

Feingoldt   Now  what  exactly  was  that  writ?  What  does  probable 
cause  mean? 

Shea i      Probable  cause  —  grounds  for  appeal.  That  had 

the  effect  of  staying  the  imposition  of  the  sentence, 
and  the  defendant  would  remain  in  the  county  jail 
pending  the  appeal,  and  when  the  attorney  finally 
couldn't  get  a  fee  he  didn't  go  on  with  the  appeal, 
and  the  defendant  lay  there,  in  one  instance 
eighteen  months,  for  which  he  got  no  credit  whatever 
on  the  time  he  served.  Well,  that  was  what  stirred 
my  interest  in  it,  so  I  talked  it  over  with  some  of 
the  people,  and  they  said  well  why  don't  you  try 
for  it.   I  did,  and  was  fortunate  enough  to  get 
it. 

Feingoldj   Who  did  you  talk  it  over  with? 

Shea:      Judge  A.  F.  St.  Sure  is  one,  my  immediate  sponsor. 
He  was  then  Judge  of  the  First  District  Court  of 
Appeal.   I  think  he'd  been  appointed  regularly. 
He'd  served  temporarily  on  the  District  Court  of 
Appeal  on  numerous  occasions  while  a  Judge  on  the 
Superior  Court  of  Alameda  County. 

Feingold:   And  you  were  clerking  in  the  Court  of  Appeal  at 
the  time? 

Shea«      Yes.   So  that's  how  I  got  the  acquaintanceship. 
Judge  Waste,  who  was  on  the  supreme  court,  was 
friendly,  and  when  I  broached  him  he  said  he  thought 
it  was  a  good  idea. 

I  should  clarify  this  application  of  the  word 
"sponsor."  The  position  is  under  civil  service, 
but  civil  service  was  established  by  the  charter 
which  also  established  the  office  of  public  defender. 
I  had  what  is  known  as  a  provisional  civil  service 
appointment,  which  was  made  as  soon  as  the  charter 
was  effective,  and  which  was  then  ratified  after  I 
had  taken  the  civil  service  examination,  which  was 
the  first  one  given,  except  one  for  secretary. 

Feingold «   How  did  Judge  St.  Sure  become  your  sponsor,  then? 

Shea«      Judge  St.  Sure's  sponsorship  was  in  calling  two  or 
three  of  the  supervisors  —  three,  I  think  —  who 
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Sheat      were  all  close  friends  of  his  and  saying  that  he'd 
known  me  for  a  number  of  years  while  he  was  sitting 
pro  tern  in  the  District  Court  of  Appeal,  and  that 
he  thought  I'd  be  a  good  man  for  the  Job. 

Felngoldt   Didn't  he  perform  very  much  the  same  kind  of 

function  for  Earl  Warren  when  he  was  appointed 
district  attorney? 

Sheat      Yes,  that  is  true.  And  the  same  member  of  the  Board 
of  Supervisors  made  the  motion  for  my  provisional 
appointment  as  public  defender  as  made  the  motion 
for  Earl  Warren's  appointment,  which  of  course  was 
not  a  civil  service  position. 

Did  you  know  Earl  Warren  then? 

I  didn't  know  Mr,  Warren  well  at  that  time.   I 
knew  himj  I'd  had  some  contact  with  him  —  but  it  has 
been  stated  that  my  appointment  was  on  his  recom 
mendation,  which  is  not  true.   Though  he  didn't 
object  to  my  appointment,  I  can  tell  you  that.   Well, 
I  wasn't  quite  as  close  to  him  as  some  of  them.   I 
was  very  friendly  with  him. 

Feingoldi  Was  it  a  civil  service  appointment  right  away, 
or  was  it  temporary? 

Sheat      Well,  I  was  appointed  provisionally.   I  was  the  first 
person  appointed  under  —  no.   The  charter  provided 
for  the  establishment  of  the  office,  and  the  re- 
establishment,  if  you  please,  of  most  of  the  other 
county  offices.  And,  as  I  recall,  there  was  only 
one  other  office  for  which  an  appointment  had  to  be 
made  at  that  time,  and  that  was  the  sealer  of 
weights  and  measures.  He  and  I  were  both  appointed 
the  first  day  that  the  charter  became  effective. 
And  the  members  of  the  civil  service  commission  were 
also  appointed  that  day.   The  first  examination  they 
gave  was  for  a  general  secretary,  if  you  please,  for 
themselves,  I  think,  because  they  had  none.   There 
was  no  such  thing  before  that.  And  after  that,  the 
examination  was  given  for  public  defender.   That 
was  prepared  by  one  of  the  professors  out  at  U.C. 
I  couldn't  tell  you  his  name,  but  he  afterwards 
became  a  Judge  of  the  U.S.  Court  of  Claims. 


ORGANIZING  AND  ADMINISTERING   THE  ALAMEDA  COUNTY 
PUBLIC   DEFENDER'S   OFFICE" 


Founding  the  Office 


Feingold:   How  did  the  office  of  public  defender  come  to  be 
created?  Whose  Idea  was  It? 

Shea:      That  I  can't  tell  you  definitely.   I  think  it  was 
fairly  general.  Alameda  County  adopted  the  new 
charter  in  1926,  and  a  great  deal  of  it  was 
patterned  upon  the  Los  Angeles  County  charter. 
As  a  matter  of  fact,  I  believe  that  the  provisions 
for  the  public  defender  are  identical  with  those  in 
the  Los  Angeles  charter,  except  for  the  limitation 
in  Los  Angeles  that  the  county  public  defender 
appears  only  in  the  superior  court.  Well  they  then, 
when  their  charter  was  adopted,  I  think,  or  at  least 
soon  thereafter,  they  had  the  city  charter  which 
provided  for  a  city  defender,  and  that  was  where 
the  difference  came.   I  think  their  office  was 
organized  about  1910  or  '12. 

Feingold t   It  seems  curious  that  Los  Angeles,  which  now  has  a 
reputation  for  being  so  conservative,  was  the  first 
city  in  California  to  have  a  public  defender. 

Shea:      I  know  there  were  labor  people  on  the  charter 

committee,  and  they  favored  it,  and  nobody  talked 
against  it.   But  it  had  kind  of  a  rough  time  in 
some  quarters.   People  couldn't  understand  why  they 
pay  the  district  attorney  to  put  them  in  jail,  then 
pay  for  a  man  to  try  to  keep  them  out. 

Feingold «   Can  you  remember  what  kinds  of  quarters  those 
objections  came  from? 

Shea»      No.   No  I  don't,  sorry. 

Feingold i   Then  generally  speaking  people  were  in  favor  of  a 
public  defender. 

Shea:      Yes. 

Feingold:   Did  you  first  set  up  the  office  at  the  courthouse? 

Shea:      No.   [Laughs]  In  the  earlier  days,  it  was  the  habit 
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of  county  boards  of  supervisors  to  provide  quarters 
for  the  sheriff  in  the  Jail.   The  jail,  which  had 
been  built  a  few  years  before  that,  had  quarters 
for  the  sheriff,  and  my  first  office  was  in  the  dining 
room,  in  the  sheriff's  dining  room  in  the  county 
jail.   I  wasn't  there  very  long.  Actually,  I 
never  did  have  even  the  semblance  of  a  decent  office 
until  the  present  courthouse  came  into  operation, 
which  was  1936,  I  believe. 

My  goodness  I   Well,  did  you  operate  out  of  the 
sheriff's  dining  room  until  then? 

No,  not  very  long.   I  got  a  very  small  room,  two 
rooms,  it  was  a  little  cubby-hole  off  in  the  corner, 
over  in  the  building  that  was  located  on  the  ground 
where  the  probation  department  is  now.   I  was  there 
several  months,  but  it  was  awfully  cramped.   But 
that  didn't  make  much  of  a  difference.   We  didn't 
stay  in  the  office  long;  we  were  out  either  in 
court  or  investigating  cases. 

How  did  you  get  your  first  cases? 

Court  assignment,  I'm  sure.  Very  little  trouble. 
This  grew  quite  rapidly. 

They  allowed  me  a  secretary  right  off  the  reel. 
Then  in  September  of  the  same  year  they  allowed 
me  my  first  assistant.   Then,  I  think  it  was  two 
years  after  that  they  allowed  the  second,  and 
period,  that  was  all  I  ever  had. 

The  first  assistant  was  Raymond  Ferrario? 

Yes.   [Pause]  No.   I  guess  there  was  a  total  of 
five  of  us  in  the  office  when  I  left.   One  secretary 
and  four  lawyers. 

How  many  people  did  you  appoint  in  all? 

Only  fourteen.  Fourteen  in  twenty-four  years.   They 
appoint  more  than  that  in  a  year  now. 

Mr.  Nunes  [public  defender  at  the  time  of  the 
interview]  was  telling  me  they  have  thirty-five 
working  there  now. 

We  had  a  total  of  five  including  the  secretary  and 
the  boss,  when  I  left.   And  a  budget  of  $27,000  a 


Feingold: 

Shea: 

Feingold: 

Shea  i 


Shea:      year,  which  is  now  a  half -million,  I  guess,  close 
to  that.   Grows  very  rapidly;  that's  only  nineteen 
years  ago. 

Feingold:  Actually,  you  were  pretty  uuch  responsible  for 

setting  up  the  office  then.   Were  you  given  pretty 
much  free  rein  in  how  it  was  organized? 

Shea i      Well,  yes,  it  was  a  brand  new  office  in  the  county. 
Nobody  in  the  county  knew  any  more  about  it  than  I 
did,  and  I  knew  nothing,  so  that  put  us  even.   I 
got  a  lot  of  help  by  mall  from  Los  Angeles,  and 
some  from  San  Francisco.   They  were  the  only  two 
in  the  state. 

At  that  time  ~ 
At  that  time. 

So  you  pretty  much  patterned  your  office  after 
theirs. 

Yes.   One  of  the  things  that  they  —  I  don't  know  if 
it  was  the  then  public  defender  or  the  former  one, 
who  was  then  superior  court  judge,  who  wrote  me 
also.   One  of  the  things  they  both  stressed  was 
that  they  found  it  much  more  satisfactory  to  have 
deputies  do  their  own  interviewing  and  investigating, 
so  I  didn't  have  any  investigators.   I'd  hardly 
gotten  out  of  there  til  they  put  investigators 
in.   They  had  them  in  Los  Angeles  then. 

That  was  one  of  the  things  which  kind  of  irked  my 
deputies  and  assistants  —  going  out  and  investigating 
murder  cases  at  night,  after  working  at  the  office 
all  day. 

Feingold:   But  you  thought  that  worked  better? 

Shea:      Well,  yes,  it  does,  because  there's  no  one  to  put 
the  blame  on.   They've  got  to  accept  the  blame  for 
themselves. 

Feingold:   So  you  sort  of  established  the  rules  as  you  went 
along? 

Shea:      Yes.  And  I  don't  know  as  too  many  of  them  were 

written.   That  was  Just  the  custom,  if  you  please. 

Feingold:   How  did  you  decide  what  cases  you  were  going  to 


Feingold «   take?  How  did  you  determine  if  somebody  was 
Indigent? 

Shea:      Well,  we  didn't  have  that  problem  too  much,  because 

we  took  the  view  that  we  weren't  sufficiently  popular 
that  anybody  who  had  any  money  would  have  us;  he'd 
have  a  paid  attorney.   I  remember  one  time  I  had 
a  case  about  half  tried,  a  murder  case,  and  I 
discovered  that  the  defendant  had  a  bank  account 
of  $300.   I  went  to  the  Judge  about  it,  and  the 
Judge  said,  "Who'd  take  a  murder  case  for  $300?" 

Feingold:  So  you  continued  with  the  case? 

Sheat  Yes. 

Feingold:  About  when  was  that,  do  you  remember? 

Shea:  That  was  probably  around  '29. 


Kinds  of  Cases  Handled 


Feingold:  Did  you  have  any  limits  of  the  kinds  of  cases  you'd 
take?  Did  you  Just  handle  criminal  cases  at  first, 
or  civil  cases  also? 

Shea:      Well,  the  charter  provision  is  identical  with,  or 
was  identical  with  the  state  law  provision  which 
gave  a  limit  of  $100.   You  see,  that  was  before 
the  small  claims  court  came  in.  And  we  didn't 
mess  along  with  it  very  much,  practically  nothing. 
Then  in  1928  the  Legal  Aid  Society  was  formed,  and 
we  had  a  sort  of  gentleman's  agreement  that  they 
would  handle  the  civil  cases  and  we'd  take  care  of 
the  criminal.   In  some  cities  Legal  Aid  handles 
criminal  cases  as  well,  but  they  never  did  here. 
We  took  all  the  criminal. 


The  Legal  Aid  Society 


Feingold:   How  did  the  Legal  Aid  Society  get  set  up? 

Sheat      Well,  I  saw  it  in  the  paper  the  other  day.   They 
gave  credit  to  someone  that  I  didn't  remember  as 
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having  a  great  deal  to  do  with  It.   But  I  remember 
the  first  meeting  was  called  by  an  attorney  by  the 
name  of  Delger  Trowbridge,  and  he  picked  up  the 
tab  for  the  dinner  we  had,  and  I  always  considered 
him  the  father  of  It.   A  few  years  later  he  moved 
over  to  Marln  County,  and  ceased  to  be  a  member. 
He*s  been  passed  away,  oh,  five,  six  years  ago,  now. 
But  he  was  always  active  as  long  as  he  was  In  the 
county. 

And  was  Warren  active  In  It  also? 

Well,  he  was  a  charter  member.   He  attended  a  few 
meetings.   He's  still  carried  as  an  honorary  member. 

You  stayed  with  the  organization,  right? 

Oh  yes,  Ifm  still  a  director.   I  go  to  most  of  the 
meetings.   I  miss  one  once  in  a  while.   I  won*t  say 
I'm  an  active  working  director,  but  I  make  up  a 
quorum  and  vote  sometimes.  They  were  just  like  the 
public  defender's  office  budget  wise.   Their  budget 
was  even  lower  than  the  public  defender's  office 
when  I  left  there,  and  I'm  sure  it's  over  half  a 
million  now. 

They  must  be  swamped. 
Yes,  they  are. 


Resistance  to  the  Public  Defender's  Office  —  Trouble 
in  San  Francisco 


Feingold: 


Shea: 


Has  there  been  much  resistance  to  the  Legal  Aid 
Society?  I  read  in  a  newspaper  article  that  back  in 
about  1931  there  was  a  suggestion  to  put  someone  in 
the  public  defender's  office  to  handle  civil  cases, 
and  that  the  Legal  Aid  Society  really  wasn't 
necessary  because  there  were  lots  of  attorneys  who 
would  be  willing  to  handle  cases  free.   I  wondered 
If  that  was  a  common  sentiment  at  that  time. 

I  doubt  it.  There  were  people  who  felt  that  way, 
but  it  was  a  small  number.   I  don't  like  to  dig  up 
skeletons  or  anything,  but  you  know  the  public 
defender's  office  in  San  Francisco  got  into  disrepute 
in  1932  or  3f  along  in  there.  They  appointed  a 
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committee  of  the  bar  association,  and  they  recommended 
that  the  office  be  abolished,  and  then  there  was  a 
lot  of  sentiment  over  here.   I  remember  one  man  who 
had  never  been  too  friendly  toward  us  before 
that  gave  a  talk  before  an  improvement  club  in 
Alameda  at  a  meeting  called  for  the  purpose  of 
discussing  the  question  whether  or  not  the  public 
defender's  office  should  be  abolished.   He  went  over 
there  and  spoke  in  favor  of  retaining  it,  and  the 
adverse  sentiment  died  down. 

What  happened  in  San  Francisco  that  led  to  all  that? 

Well,  in  my  opinion  it  is  all  wrong  to  have  public 
defender's  office  an  elective  position. 

Oh,  it's  elective  in  San  Francisco? 

Still  is.  There's  no  criticism  of  the  present 

incumbent  whatever,  and  very  little,  I  guess,  of 

his  predecessor,  but  the  predecessor  of  the  predecessor, 

on  account  of  the  political  angle  of  it,  he  just  got 

involved  the  wrong  way,  and  I  don't  know,  there  are 

all  sorts  of  stories.  Anyway,  he  had  a  coterie  of 

ex-convicts  who  he  had  gone  to  particular  lengths 

to  defend.   One  of  them  acted  as  his  chauffeur. 

I  don't  remember  the  details  well  enough  to  try  to 

tell  the  facts,  but  anyway  there  was  some  lady  that 

had  admired  him  a  great  deal,  from  whom  he'd 

borrowed  money,  and  he  got  these  fellas  to  kill 

her,  so  he  was  convicted  and  went  to  San  Quentin. 

I  don't  know,  he  got  out  a  few  years  ago,  but  I 

think  he  passed  away.   But  it  was  kind  of  a  rough 

go  there  for  a  while,  because,  as  I  say,  this  committee 

of  the  bar  association  of  San  Francisco  recommended 

abolition  of  the  office  without  any  alternative. 

Was  that  Just  for  San  Francisco? 

Yes.   But  It  reflected  over  here,  to  some  extent. 
Of  course  they  didn't  abolish  it.   When  it  all 
cooled  down,  they  went  their  merry  way. 


Interns  in  the  Public  Defender's  Office 


Feingold i   I  was  reading  a  Commonwealth  Club  report  of  the 
public  defenders'  offices  in  California,  which 
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Feingold:   suggested  a  plan  to  increase  the  public  defender's 
office  staffs  by  using  unpaid,  part-time  attorneys 
from  law  schools  as  aids,  sort  of  like  medical 
Interns.   This  was  about  1932.   Do  you  remember  if 
this  was  used  in  Alameda  County? 

Shea:      I'd  forgotten  about  that  til  now.   The  Boalt  Hall 
librarian  for  many,  many  years  was  Vernon  Smith. 
Vernon  Smith  was  also  quite  active  in  the  State 
Bar  of  California,  and  was,  in  fact,  the  second 
Acting  Secretary  of  the  Conference  of  State  Bar 
Delegates  when  it  was  new.   I  don't  know  when  he 
started,  but  in  its  early  days,  anyway.  He  was 
also  on  the  Board  of  Directors  of  the  Alameda 
County  Legal  Aid  Society. 

I  didn't  realize  that  the  Commonwealth  Club  had  any 
suggestions  along  the  line,  but  we  had  three  or 
four  —  half  a  dozen  seniors  would  come  down  for 
half  a  day  a  week.   That  went  on  for  two  or  three 
years  anyway. 

Feingold:   I  didn't  know  that  anything  came  of  it.   That  was 

their  report.   [Hands  him  a  copy  of  the  Commonwealth 
Club's  Report  on  Public  Defender  Plan.] 

Shea:      [Looking  at  report.]  I  knew  Warren  Pillsbury  [author 
of  report]  quite  well. 

Feingold:   I  think  along  about  page  238  and  239,  they  talk 

about  their  little  suggestion  of  using  some  kind  of 
unpaid  aid. 

Shea:      I  don't  know  whether,  timewise,  this  was  before  or 

after  the  trouble  they  had  in  the  San  Francisco  office. 

Of  course  when  they  say  the  public  defender,  the 
San  Francisco  people,  they  don't  think  of  anything 
except  in  terms  of  the  San  Francisco  office.   They 
are  quite  provincial,  in  my  view  of  it. 

Feingold t   Would  these  law  students  help  you  in  research? 

Shea«      Not  too  much.   We  took  them  along  on  interviews 

for  the  most  part,  then  would  give  them  a  general 
outline  of  the  handling  of  the  case.   It  wasn't  a 
case  of  their  being  so  much  helpful,  but  of  us 
giving  them  an  Insight  into  what  went  on.  And  if 
I  do  say  so,  even  at  that  early  age  I  had  some 
pretty  trustworthy  deputies,  so  they  could  learn 
something  from  it. 
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Jurisdiction 

So  at  the  beginning,  then,  you  handled  mostly 
criminal  cases.   And  was  that  in  all  courts  in  the 
county,  or  Just  superior  court? 

No.   It  was  —  the  civil  Jurisdiction  would  be  the 
lower  courts  for  the  most  part,  because  the  Juris 
diction  was  limited  to  I  believe  it  was  $100  at  that 
time  for  suits.   Well,  you  could  count  on  your 
fingers  the  cases  we  actually  got  into.   We  gave 
some  advice  — 


What  about  criminal  cases? 
courts? 


You  handled  them  in  all 


Yes.   In  fact,  our  Jurisdiction  included  all  courts. 
But  we  were  very  selective  in  misdemeanor  cases. 
For  lack  of  manpower  we  handled  few  few.   But  we 
did  on  occasion,  if  the  facts  seemed  to  justify 
it. 

Now  you'll  have  to  explain  to  me  exactly  how  that 
all  worked.   I'm  sure  the  procedure  was  slightly 
different.  When  would  you  enter  a  case  initially? 
Would  the  person  have  already  gone  through  a 
preliminary  hearing? 

Only  occasionally  were  they  picked  up  after  the 
preliminary.   At  the  time  of  the  arraignment  in  the 
lower  court  a  person  charged  with  a  felony  was 
informed  by  the  Judge  that  he  was  entitled  to  the 
services  of  the  public  defender  if  he  had  no  funds 
with  which  to  employ  counsel.   One  of  the  judges, 
I  remember  in  particular,  would  say,  "Are  you  going 
to  have  an  attorney,  or  do  you  want  the  public 
defender?"  Then  at  the  date  of  arraignment,  it 
was  almost  universal  that  the  case  would  be  continued 
for  two  or  three  days  to  get  an  attorney.   They'd 
have  regular  little  forms  in  the  Jail  on  which  the 
prisoners  would  make  requests  for  us.   The  Jail 
would  phone  down,  or  we  would  go  there  and  pick 
them  up  at  a  certain  time  each  day.  And  we'd  have 
our  interviews  there.  Then  of  course,  some  of 
them,  they'd  come  from  some  of  the  courts  outside 
of  Oakland,  as  we  appeared  all  over  the  county  from 
the  outset.   I  had  no  transportation;  I  had  to  mooch 
a  ride  with  the  district  attorney's  deputy  to  go  to 
Pleasant on  and  Livermore  and  so  forth.   But  anyway, 
we  covered  the  whole  county.   But  that  was 
definitely  on  felony  cases.   I  don't  recall  ever 
going  down  to  south  county  on  a  misdemeanor  case. 
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Feingoldj   And  that  was  true  pretty  much  the  whole  time  you 
were  in  office? 

Shea:      Well,  except  that  after  about  two  or  three  years 

I  did  get  an  automobile  allowance,  so  I  didn't  have 
to  mooch  a  ride. 

Feingold:  In  the  Superior  Court  trials  you  were  involved  in, 
did  people  tend  to  waive  jury  trials  much  in  those 
days? 

Shea:      No,  I  think  it  was  a  surprise  to  me,  though,  that 

that  Constitutional  amendment  became  effective  after 
my  appointment.   It  was  so  far  back  that  it  was 
part  of  the  system,  if  you  please.   But  looking 
back  upon  it,  I  can  see  that  in  all  probability  I 
did  waive  more  Juries  than  most  of  the  private 
attorneys.  That  was  usually  for  two  reasons. 
I'll  say  I  never  waived  a  Jury  where  I  thought  the 
Jury  would  be  of  greater  benefit  to  the  defendant, 
but  it  was  like  the  later  plea  of  guilty  in  police 
court,  it  was  usually  done  as  a  saver  of  time,  or 
in  some  cases  —  a  lost  cause,  if  you  please. 
And  in  many  cases  we  felt  that  we'd  get  a  better 
break  from  the  judge  than  the  jury  because  some  of 
them,  some  types  of  crimes  would  be  abhorrent  to 
the  average  citizen,  and  yet  the  judge  would  be 
rather  hardened  along  those  lines,  and  perhaps  not 
take  quite  such  a  dim  view  of  it  as  a  jury  would. 
That  depended,  of  course,  entirely  upon  the  type  of 
case. 

Feingold t   With  cases  of  lesser  crimes,  when  would  you  take  a 
case  to  police  court,  and  when  would  you  take  a 
case  to  a  justice  court? 

Shea:      Oh,  it  was  the  distinction  between  those  two. 

Well,  the  justice  courts  still  exist  in  some  small 
communities.   Frankly,  I  don't  know  whether  we  have 
one  left  in  Alameda  County  or  not. 

The  police  court  was  comparitively  new,  because 
Judge  Wood,  who  sat  on  the  criminal  bench  for  a 
long  time,  was  appointed  a  police  Judge  long  before 
I  was  ever  made  public  defender.   There  was  some 
question  about  Jurisdiction,  and  I  know  it  got  into 
the  books.   I've  read  the  thing,  in  time.   So  that 
the  police  court  was  an  off-shoot,  or  shall  I  say 
a  graduation  from  the  justice  court  in  the  larger 
cities. 


13 


Shea: 


Feingold: 

Shea  i 
Feingold: 

Shea: 


When  the  municipal  court  system  was  established, 
it  swallowed  up  the  police  court  and  the  Justice 
courts  as  well,  in  districts  in  which  there  is  a 
population  of  4o,000  or  over.   Bill  Gale  is  still 
a  Justice  of  the  Peace  in  Pleasanton,  and  that  is 
the  only  one  left  in  Alameda  County. 

You  see,  the  time  I  was  appointed,  we  had  justice 
courts  in  San  Leandro,  Hayward,  Centerville,  Niles, 
Pleasanton,  Llvermore,  and  I  guess  that  was  it. 

But  since  then,  gradually  by  lumping,  they'd  take 
three  or  four  —  the  Fremont  district  has  what  used 
to  be  Niles,  Centerville,  and  one  other  one,  I 
don't  know  which  it  was. 

Some  of  the  people  who  know  —  think  they  know 
what  they're  talking  about,  at  any  rate  —  advocate 
the  abolition  of  the  municipal  court,  have  it  all 
in  one  court  to  handle  all  classifications.   Of 
course,  I  don't  know  the  details  of  their  so-called 
plan. 

Who  was  the  fellow  you  mentioned  who  was  Justice 
of  the  Peace  in  Pleasanton?   Bill  Gale? 

William  Gale. 

Was  he  Justice  of  the  Peace  back  then,  when  Warren 
was  D.A.? 

No,  he's  just  a  young  man  [laughs]  —  comparatively 
speaking.   He  was  a  deputy  in  the  district  attorney's 
office,  but  I  don't  know  whether  it  was  during 
Warren's  time,  or  whether  he  came  after. 


'Copping"  a  Plea 


Feingold: 


Shea: 


I  think  that  you  mentioned  before,  that  there  were 
cases  where  you'd  talk  to  the  D.A.  or  one  of  his 
deputies  and  you'd  arrange  to  either  drop  some  of 
the  charges  or  have  the  defendant  plead  to  a  lesser 
charge? 

Oh,  that  was  where  I  was  of  some  value  not  only  to 
the  defendant,  but  to  the  county.   As  a  matter  of 
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fact,  well  just  to  illustrate  it:   About  a  year  ago 
they  had  a  particularly  bad  criminal  case  going 
here  with  a  number  of  defendants,  and  different 
attorneys  for  each  one.  And  I  was  at  a  luncheon, 
and  a  fellow  who  had  been  a  former  newspaper  man 
was  sitting  opposite  me,  and  to  needle  me  a  little 
bit  he  said,  "Well,  if  Willard  Shea  was  handling  it, 
he'd  get  them  off  all  right."  And  of  course 
everybody  laughed  because  it  was  a  dead  cinch  that 
they  would  be  convicted.   One  of  the  attorneys 
sitting  next  to  him,  I  believe  it  was,  who'd  been 
practicing  here  at  the  time  I  was  in  the  public 
defender's  office,  he  said,  "Well,  I  can  teel  you 
this.   Nobody  could  get  a  better  deal  for  them  than 
he  would."   So  that  was,  I  guess,  where  I  shone. 

You  may  be  aware  of  the  vernacular,  the  phrase 
"cop  a  plea?" 

You  know,  I  never  heard  that  before  I'd  spent  a 
couple  of  days  at  the  public  defender's  office  and 
heard  the  young  attorneys  there  using  that  phrase. 

Well,  the  old  county  jail  adjoined  the  courthouse 
down  here  on  5th  and  Broadway  —  didn't  adjoin  it, 
but  it  was  on  the  same  lot.   There  was  a  back  door 
out  of  the  courthouse.   We'd  go  down  and  out  of 
the  courthouse  and  across  a  little  alleyway  to  the 
jail.   And  I  can  hear  those  guys  up  in  the  Jail 
there  —  they  kind  of  condensed  it,  if  you  please  — 
and  I  could  hear  them  yell,  "Here  comes  "cop-a-plea. ' 
So  that  was  my  name.   I  always  considered  it  as 
being  spelled  K-0-P-P-A  P-L-E-A.   Those  things 
didn't  bother  me  too  much. 

But  in  the  long  run,  it  probably  saved  everyone  a 
lot  of  time. 

Oh,  yes.   Because  nobody  ever  "copped  a  plea,"  if 
you  please,  who  was  not  guilty.   It  was  only  where 
it  was  of  some  advantage  to  them  that  I'd  permit 
them  to  plead.   They  couldn't  plead  guilty  under 
this  law  I  was  telling  you  about  before  that  went 
into  effect  about  19^-0,  which  permitted  them  to 
plead  guilty  in  police  and  justice  courts.   Well, 
you  save  sixty  days  right  off  the  reel.   If  they 
knew  they  were  going  to  San  Quentin,  the  quicker 
they  got  there,  the  quicker  they'd  be  out.   Oh,  it 
was  pitiful  the  way  sometimes  the  attorneys  would 
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Shea:      have  a  defendant  who  was  charged  with  grand  theft 
of  an  automobile.   I  think  they've  changed  the  law 
some  on  the  wording  now.   Well,  that  included  the 
joy- riding  offense.   Well,  there  were  hundreds 
of  them,  and  we'd  plead  them  guilty  to  the  so-called 
Joy- riding  offense  which  was  a  motor  vehicle  offense, 
rather  than  grand  theft,  and  they  were  on  their 
way. 

I  know  one  instance  where  a  private  attorney  handled 
a  case  charged  with  grand  theft  and  pleaded  him 
not  guilty.   It  dragged  along,  finally  got  him 
in  San  Quentin.   He  could  have  gotten  him  off  on 
a  Joy- riding,  I'm  sure,  if  he  had  worked  the  angles. 

Feingold:   With  a  lesser  sentence  to  boot. 

Shea:      You  have  to  know  your  business  to  handle  things  like 
that  and  know  when  you  should  plea  and  when  you 
shouldn ' t . 

Feingold:   What  kinds  of  rules  did  you  establish  for  yourself 
about  when  you  would  plead  and  when  you  wouldn't? 

Shea:      Well,  it  depended  entirely  on  the  facts  of  the 

individual  case.   I  had  one  where  I  was  unsuccessful 
in  convincing  the  defendant  that  it  was  best  for 
him.   He  was  caught  practically  red-handed,  and  he 
had  four  counts  of  robbery.   He  insisted  on  a  trial. 
It  was  pitiful  the  way  I  had  to  go  in  there  and 
try  to  fight  it  when  there  was  nothing  to  fight 
with.   So  after  he  was  convicted  and  sentenced, 
I  don't  know,  they  may  have  run  them  concurrently, 
I  don't  remember  that  part  of  it,  I  said,  "Well, 
it  can  do  you  no  harm  now.  Will  you  tell  me  why 
you  wouldn't  "cop  a  plea"  (I  used  the  expression) 
and  get  rid  of  two  or  three  of  these  counts?" 
He  said,  "Sure,  I'll  tell  you.   I'm  going  back 
home  some  of  these  days,  and  I  can  tell  them  I  was 
railroaded.   But  if  I  ever  pleaded  guilty  I  couldn't 
tell  them  that." 

Feingold:   I  guess  everyone  has  his  own  reasons. 

Why  before  that  193^  Constitutional  amendment  didn't 
they  allow  defendants  to  plead  guilty  in  police 
courts  to  felony  charges?  Do  you  know? 


Shea: 


Guess  nobody  ever  thought  of  it  before.   [Laughs] 
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Shea:      You  could  only  plead  guilty  if  you  had  an  attorney, 
with  his  consent,  and  with  the  consent  of  the 
district  attorney. 

Feingold:   What  was  Earl  Warren's  attitude  as  district  attorney 
to  "copping  a  plea?"  How  often  would  he  accept  a 
lesser  plea? 

Shea i      That's  very  difficult  to  say.   He  was  in  favor  of  the 
plea,  depending  on  the  individual  case,  of  granting 
some  concession  unless  he  thought  it  was  such  a 
case  that  he  should  insist  upon  no  reduction 
whatever.   Each  case  was  treated  individually; 
there  was  no  specific  rule  that  you  could  go  by. 

Feingold:   Were  you  instrumental  in  getting  that  193^-  amendment 
passed? 

Shea:      I  was  a  pioneer  on  that  — 

Feingold:   On  the  guilty  plea  in  felony  cases  — 

Shea:      Yes.   On  this  plea  of  guilty  in  the  lower  court,  on  a 
felony  charge. 

I  remember  that  it  was  on  the  agenda  of  the  state 
bar  which  met  In  Yosemite  in  19^-1 ,  the  last  meeting 
they  held  before  World  War  II,  because  Pearl 
Harbor  wasn't  until  December,  *4l.   The  state  bar 
was  in  September  or  October,  then,  of  '^1.   The 
chief  assistant  public  defender  from  Los  Angeles 
County  took  the  floor,  and  we  had  a  big  argument 
there.   They  wanted  it  done  away  with.   It  was  all 
wrong,  and  so  forth.  Well,  of  course,  one  thing  — 
their  charter  provision  establishing  their  office 
varies  in  three  words  from  ours. 

Feingold:   What  are  those? 

Shea:      It  says  that  the  public  defender  shall  represent  all 
indlgents  charged  with  crimes  in  the  Superior  Court. 
I  can  see  where  it  would  cause  a  mess.   They  have  a 
city  defender.   The  city  defender  pleads  a  man 
guilty  in  the  municipal  court,  and  he  comes  down  to 
the  superior  court  and  the  county  public  defender 
has  to  take  over,  and  they  take  it  back,  and  put  on 
a  preliminary  examination.   But,  they've  gotten 
together  on  it  now.   Well,  they  couldn't  handle  the 
business.   I  mean,  they  didn't  have  enough  men  to 
handle  it. 


1? 


Feingold:   Your  office  could  handle  cases  in  any  court,  is 
that  how  it  differed  from  the  LA  office? 

Sheat      Yes.   Otherwise  it's  identical,  it's  lifted  from 
their  charter. 

Feingold:   Oh,  it  is. 

Shea:      Our  entire  charter  is  more  or  less  based  on  the 

Los  Angeles  charter  of  1912,  I  think  theirs  was.   But 
they  had  the  public  defender's  office  down  there, 
it  must  have  been  1912  because  that's  when  the 
public  defender's  office  started,  there  about s. 

Feingold i   What  kinds  of  arguments  were  you  giving  about  the 
guilty  plea? 

Shea:      Oh.   The  type  of  defendant  you  plead.  And  further 
more,  you  could  frequently  make,  as  we  said,  make 
a  deal  with  the  district  attorney.  A  man  comes  in 
charged  with  four  counts  of  burglary.  Well,  we'll 
plead  him  guilty  to  one  count,  two  counts  maybe, 
if  he'll  dismiss  the  others.  And  he's  in  San 
Quentin  in  two  or  three  weeks.   That  is,  when  you 
know  you  haven't  got  any  chance  of  winning. 

Feingold:   And  that  lightens  the  burden  for  everybody. 

Shea:      Yes.   And  then  of  course,  sometimes,  that  doesn't 
often  happen,  on  some  occasions  a  fellow  will  have 
a  prior  conviction  which  will  not  be  charged  in  the 
police  court,  but  you  get  him  pleaded  and  down 
here  before  the  prior  catches  up  with  him,  and  he's 
that  much  ahead  of  the  game. 

Feingold:   At  what  stage  of  the  proceedings  could  a  defendant 
cop  a  plea? 

Shea:      At  almost  any  stage,  after  the  original  arraignment. 
Feingold «   But  he  had  to  be  arraigned  first? 

Shea:      And  an  attorney  appointed.   They  usually  do  not  have 
an  attorney  at  the  original  —  when  they  first  come 
into  court  they  don't  usually  —  I  don't  know. 
I've  forgotten.   But  at  any  rate,  they  are  usually 
given  a  couple  of  days  to  plead  —  or  used  to  be  — 
and  to  obtain  an  attorney  and  enter  a  plea,  you 
see.   Then  they  could  plead  at  that  time  or  at  any 
other  stage  of  the  proceedings  up  to  passing  the 
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Shea:      the  sentence,  I  guess.   Even  after  —  no  [laughs]. 
I  guess  when  they  are  convicted  their  chances  are 
gone! 

Feinccold:   Were  any  of  your  clients  ever  given  the  death 
sentence? 

Shear      Yes.   In  the  2b  years  there  were  eight  death 

penalties  Imposed,  and  five  of  them  executed,  so 
I  got  three  commutations.   Of  course,  it  always 
makes  me  squirm  when  they  say  that  nobody  was 
ever  executed  who  had  enough  money  to  hire  a  good 
attorney,  but  maybe  that's  right  — 

Feingold:   Well,  I  don't  know  —  it's  a  very  complicated  question. 

Shea:      I  can't  say  that  those  that  were  executed,  that 

none  of  them  deserved  it.   But,  some  of  them  hurt 
me  awfully.   First  one  was  the  worst.  A  nineteen 
year  old  boy,  and  of  course  I  was  green  and  wondering 
if  I  was  doing  what  was  right,  and  so  forth.   It 
was  a  dastardly  thing.   But  I  salved  my  conscience. 
There  were  two  boys;  the  other  one  had  a  private 
attorney  who  was  supposed  to  know  all  the  answers, 
but  they  both  got  the  same  .  .  . 


RELATIONS  WITH  THE  ALAMEDA  COUNTY  DISTRICT  ATTORNEY'S 
OFFICE 


Feingold i   How  did  you  get  along  with  Earl  Warren  as  district 
attorney? 

Shea:      My  relations  with  him  were  generally  very  satisfactory, 
There  were  only  one  or  two  instances  in  the  eleven 
years  that  our  terms  overlapped  in  which  I  didn't 
think  I  had  gotten  quite  as  much  as  I  could  have. 

Feingold:   Was  there  any  problem  when  you'd  investigate  a 

case  or  when  your  deputies  would  investigate,  of 
conflict  with  people  from  the  D.A.'s  office  who 
were  also  investigating? 

Shea:      No.  As  a  matter  of  fact,  we  had  some  investigations 
out  of  town.   We  had  no  funds,  being  a  new  office. 
They  weren't  very  liberal  with  us  at  first.   On 
two  occasions,  he  had  one  of  his  men  Investigate 
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some  leads  we  had  In  Los  Angeles,  and  we  took  their 
word  for  it.   Well,  in  both  instances  it  was  helpful 
to  us.   The  defendant  was  so  sure  of  his  alibi, 
in  effect,  that  we  Just  turned  over  the  facts.   I 
remember  one  of  them,  the  guy  said  he  was  working 
in  L.A.  the  same  day  he  was  charged  with  committing 
a  crime  up  here.   District  Attorney  Warren  had  a 
man  go  out  to  his  place  of  employment  and  check 
the  payroll,  and  his  alibi  stood  up! 

Do  you  remember  about  when  that  case  was? 

No,  but  it  was  quite  early.   It  would  be  along  in 
'28  or  so. 

In  a  case  like  that,  what  would  you  do?  You'd 
just  have  this  man's  word  that  he  hadn't  committed 
the  crime,  and  you'd  go  to  Mr.  Warren  — 

In  that  particular  one  —  I  don't  remember  any  other 
out-of-town  cases  that  way,  but  I've  had  others, 
locally,  where  he  verified  leads  that  we  had 
locally,  that  helped.   In  the  L.A.  case,  he  dismissed, 
I  remember. 

I  know  we  had  one  —  these  police  people,  they  like 
to  clean  up  all  their  unsolved  mysteries,  you 
know.   But  in  one  of  these  cases,  they  claimed 
this  fellow  had  committed  some  crime,  but  he  was  up 
in  the  state  penitentiary  in  Washington  or  Oregon. 
And  in  another  one,  a  so-called  handwriting  expert 
testified  that  the  handwriting  in  a  check  was 
absolutely  the  defendant's  and  he  was  in  a  peniten 
tiary  back  in  Kansas.   I  guess  it  lowered  the 
expert's  morale  considerably! 


RECOLLECTIONS  ABOUT  EARL  WARREN  AS  DISTRICT  ATTORNEY 


Feingoldi   What  was  Earl  Warren  like  as  district  attorney? 

Shea:      I  was  Just  thinking,  just  this  morning.   I'll  bet 
there  were  very  few  district  attorneys  of  a  county 
the  size  that  this  was  then  —  what  that  was  I 
don't  know,  but  it  was  3  or  400,000  anyway  — 
where  the  district  attorney  personally  tried  as 
many  cases  as  Mr.  Warren. 
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Feingold:   Since  you  appeared  in  the  same  courtroom  as  he  did 
any  number  of  times,  could  you  say  a  little  bit 
about  what  kind  of  prosecuting  attorney  he  was? 

Shea:      Well,  he  was  extremely  sincere  in  appearance,  in 

some  cases.   He  was  not  a  ranter,  if  you  please,  at 
all.   Of  course,  I  wish  I  could  tell  you,  but  I 
have  no  idea  how  many  cases  I  tried  in  which  he 
personally  participated,  but  it  was  probably  in  the 
neighborhood  of  twenty  or  thirty.   Of  course,  that 
covers  an  eleven  year  period.   There  are  only  a 
few  that  I  can  definitely  remember  the  details  of 
where  he  tried  a  case  in  which  I  was  on  the  other 
side. 

I  had  one  rather  amusing  experience.   There  was  a 
team  of  bank  robbers  —  one  of  them  you'd  think 
he  was  a  banker.  He  was  very  suave  and  well 
dressed.   He  would,  as  the  vernacular  is,  case  the 
bank  and  his  partner,  at  the  proper  signal,  come  and 
hold  up  the  bank.   I  don't  think  I  came  into  it  at 
first.   I'm  pretty  sure  not,  that  a  private  attorney 
thought  they  had  money,  that  they  had  taken  in  so 
much,  but  I  guess  they'd  spent  most  of  it.   Yes, 
I'm  sure  of  it.   I  came  into  the  case  after  the 
jury  had  been  picked.   The  private  attorney  did 
not  discover  until  after  the  jury  had  been  picked 
that  he  didn't  have  any  funds,  and  the  Judge 
released  him  and  appointed  me. 

Anyway,  I  came  into  the  case  after  the  Jury  had  been 
picked,  and  Mr.  Warren  himself  tried  it.  My  man 
decided  that  he  was  insane.   The  private  attorney 
who  had  withdrawn  from  the  case  had  pleaded  him  not 
guilty  by  reason  of  insanity.  He  put  on  a  pretty 
good  act.   He'd  just  sit  there  and  look  completely 
blank,  appearing  not  to  know  what  was  going  on  at 
all.   They'd  appointed  two  court  psychiatrists  and 
the  attorneys  had  already  examined  and  cross- 
examined  one  of  the  court  psychiatrists.   Then 
there  was  a  recess  at  the  end  of  his  cross- 
examination,  and  Mr.  Warren  came  over  to  me,  and  he 
said,  "Dr.  Hamlln  (the  other  psychiatrist)  is 
operating  on  Billy  Hynes  (who  had  been  district 
attorney)  this  afternoon,  and  will  you  stipulate 
that  if  he  were  here,  his  testimony  would  be  the 
same  as  that  of  the  other  psychiatrist."   I  said, 
"Oh  sure."  So  after  the  recess,  Mr.  Warren  told  the 
court  Just  what  I  said,  Dr.  Hamlin  was  operating 
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on  Billy  Hynes,  and  that  I  would  stipulate  that  If 
he  were  called  his  testimony  would  be  the  same  as 
that  of  the  first  psychiatrist.   When  he'd  finished 
that  statement,  my  defendant,  who'd  been  sitting 
there  in  an  apparant  daze  Jumped  up  and  shouted, 
"What!  You  stipulate  me  out  of  court?"   So  he 
did  get  over  his  insanity. 

Instant  cure. 

Warren  was  very  sincere  in  his  arguments  to  the 
jury.   He  kind  of  Irked  me  in  one  case  where  I 
was  representing  a  woman  who  had  driven  a  getaway 
car  for  a  couple  of  robbers.  He  was,  I  thought,  a 
little  too  hard  on  me,  so  I  made  it  a  point  to  seek 
him  out  after,  at  an  evening  affair  at  which  both 
he  and  I  happened  to  be  present,  and  I  said,  "Well, 
why  in  the  world  did  you  dig  into  me  so  hard  in 
that  case  for  today.   I  thought  I'd  tried  it 
properly  and  there  couldn't  be  any  real  criticism." 
He  looked  at  me  and  he  said,  "I  was  afraid  that 
you'd  get  that  little  devil  off!"   [Laughter] 
Which  was  more  or  less  complimentary.   But  that 
didn't  —  she  went  to  San  Quentin. 

Were  most  of  the  cases  you  handled  that  he  was 
involved  in  jury  cases? 

Oh  yes.   In  which  he  tried  them.   I  don't  think  I 
ever  tried  a  non-jury  case  against  him. 

What  was  he  like  in  terms  of  choosing  the  Jury 
panel? 

Well  [pause]  —  of  course,  he  picked  Jurors  who 
he  thought  would  be  favorable  to  his  views,  and  in 
98  percent  of  the  cases  he  was  apparently  right.   I 
had  no  criticism.   Of  course,  in  eleven  years  a  lot 
of i water  goes  over  the  dam.   That  was  less  than  half 
of  my  time  in  the  public  defender's  office,  but 
that  was  the  amount  of  time  that  our  regimes  over 
lapped. 

Would  he  stick  pretty  much  to  the  facts  when  he 
talked  to  the  Jury? 

Oh,  yes.   I  never  had  any  criticism  at  all  of  that. 
They  didn't  all  of  them  —  the  defense  attorneys 
didn't  hold  him  in  the  same  esteem  that  I  did  — 
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Feingold «   Oh,  they  didn't? 
Shea i      No . 
Feingold:   Why  was  that? 

Shea:  Some  of  them  charged  him  with  cutting  corners  on 
occasion,  but  whether  they  could  prove  it  or  not 
I  don't  know. 

Feingold t   Did  Warren  try  a  lot  of  cases  himself? 

Sheat      No.   Except  the  —  what  you  might  call  the  larger 
cases.   Now  I  wasn't  in  any  of  those  where  the 
public  officials  were  in  the  scandal  on  street 
work,  and  stuff  of  that  kind.   He  tried  those 
personally,  and  he  tried  the  ship  murder  case 
personally,  he  was  one  of  several.  The  others,  other 
than  those  two  —  oh  no,  he  tried  the  Erna  Janoschek 
case  personally,  too.   But  most  of  them  in  which  he 
appeared,  as  I  said  before,  he  almost  never  would 
let  one  of  his  deputies  or  assistants  graduate 
into  the  trial  class  until  he  had  tried  a  case  with 
him,  and  had  been  able  to  observe  him,  and  so  forth. 

Feingold »   Was  that  unusual? 

Shea:      Oh,  yes,  most  unusual.  Many  of  these  district 
attorneys  would  never  try  a  case.   They're  just 
administrators. 

Feingold:  And  they  just  let  their  deputies  walk  in  cold  the 
first  time? 

Shea:      Well,  I  wouldn't  make  that  Judgment,  but  they  didn't 
take  as  much  interest  in  their  assistants  and 
deputies  as  he  certainly  did.   I  don't  know  whether 
he  invented  it,  but  at  any  rate,  he  had  these 
staff  meetings  every  Saturday  morning,  in  which 
they'd  go  over  all  the  week's  work,  and  check  the 
cases  also.   That  has  still  continued,  but  no 
longer  on  Saturday  mornings. 

I  don't  know  what  year  it  was,  but  it  was  shortly 
before  he  was  a  candidate  for  the  attorney  generalship, 
when  Raymond  Moley  made  a  big  study  of  district 
attorneys'  offices,  and  he  said  in  this  article 
that  Earl  Warren  was  the  best  district  attorney  in 
the  United  States. 
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Feingold:   Do  you  know  where  that  article  appeared?  Was  it 
in  a  national  magazine? 

Shea:      Oh,  yes. 

Feingold:   A  regular  popular  magazine,  or  was  it  a  legal  journal? 

Shea:      Could  have  been  the  Saturday  Post,  something  along 
that  order.   I  don't  say  that  it  was  the  Saturday 
Post  — 

Feingold:   But  that  kind  of  magazine. 

Shea:      I  don't  know  that  I  ever  read  the  whole  article, 

but  there  were  newspaper  articles  quoting  from  it, 
and  that  language  is  exact,  I'm  sure. 

Feingold:   Would  Warren  discuss  cases  with  you  beforehand? 

Shea:      Well,  it  was  only  when  we  were  dickering  for  a 

plea  and  so  forth.   But  that  was  on  rare  occasions, 
a  case  that  was  to  be  tried  in  which  there  was 
any  discussion  whatever. 

Feingold:   Did  you  feel  that  he  would  have  secret  evidence 

that  he'd  explode  as  a  bombshell  in  the  courtroom? 
Or  would  you  pretty  much  know  what  his  case  was 
going  to  be? 

Shea:      I  had  several  bombshells  of  that  type  exploded, 
but  I  couldn't  say  it  was  when  he  was  personally 
trying  a  case.   I  have  a  recollection  of  doing 
the  same  thing  on  only  one  or  two  occasions,  that  I 
was  able  to  surprise  them. 

Feingold:   What  sort  of  cases  did  he  tend  to  bring  to  trial? 
Would  he  Just  try  to  bring  those  cases  where  he 
thought  he  could  get  a  conviction? 

Shea:      Oh,  yes.   That  I  was  interested  in.  I'm  sure  that 

if  there  was  any  thought  of  his  not  being  able  to 

get  a  conviction  that  we  could  deal  for  a  lesser 
charge. 

I  never  knew  but  one  case  that  his  office  went  into, 
and  he  personally  did  not  try  that  one,  in  which 
it  was  almost  a  foregone  conclusion  that  he  would 
lose  —  that  they  would  lose,  rather. 

Feingold:   Which  case  was  that? 
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That  was  a  case,  and  I'm  not  going  to  name  the  town, 
a  case  in  which  they  had  made  I  think  it  was  a 
gambling  charge  arrest,  the  local  police  had,  and  it 
developed  at  the  preliminary  —  there  was  a  founda 
tion  laid  for  showing  that  they  didn't  have  a  very 
strong  case.   They  intimated  to  me  that  they  were 
going  to  dismiss  it. 

Were  you  involved  in  that  case? 

Yes,  I  represented  the  defendant,  and  I  was  confident 
of  his  innocence  from  what  he  said.   Then  they  came 
to  me  a  day  or  two  before  the  trial  and  said,  "I'm 
sorry,  but  we're  going  to  have  to  go  ahead  and  try 
that."   So  we  did.   One  of  the  few  we  won,  you 
might  say.   [Laughter]   I  said  afterwards,  "Why 
did  you  try  that  one  when  it  looked  like  a  sure 
loser  anyway?"  He  said,  "We  had  to  do  it  to 
uphold  the  local  police,  rather  than  arousing  them." 

Can  you  remember  when  that  was? 
It  was  during  the  Prohibition  Era. 

So  generally  speaking,  then,  he  was  careful  about 
what  he  brought  to  trial. 

Yes,  he  was  pretty  careful.   They  didn't  charge  a 
man  unless  they,  shall  I  say,  had  the  goods  on  him. 

Yes .   That ' s  important . 

Was  that  different  from  other  DA's?  Would  other 
DA's  be  looser  with  what  they  charged  people  with? 

I  think  so.   I  think  some  of  them  —  it  depended 
somewhat  upon  the  local  situation.   I  don't  know. 
But  I  Just  feel  confident  that  in  some  instances  — 
I  know  in  one  instance  in  this  county  --  the  police 
department  would  make  arrests  —  I'll  speak  of  the 
only  case  that  I  can  actually  speak  of  from  personal 
experience  —  where  the  police  department  made  an 
arrest  and  the  district  attorney  discovered  later 
that  he  had  a  poor  case.   He  went  through  with 
it  because,  had  he  not  done  so,  the  police  depart 
ment  (they  were  a  little  bit  at  loggerheads)  would 
have  said,  "The  DA  won't  uphold  us,  he  won't  try 
this  man  after  we  had  arrested  him."  So,  they'd 
try  him,  and  would  lose  the  case. 
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Well,  I  think  the  same  condition  would  probably 
obtain  in  some  of  the  Jurisdictions  to  a  much  greater 
extent.   They  felt,  the  district  attorney  feels  that 
he'd  have  to  try  practically  everything,  everybody 
that  the  police  department  brought  in,  or  the 
police  department  would  say,  "Aw,  what's  the  use!", 
and  don't  go  ahead  and  properly  enforce  the  law. 

Did  he  use  the  grand  Jury  much,  do  you  know? 

Not  a  great  deal.   He  used  the  grand  Jury  on  cases 
like  the  case  of  the  public  officials  — 

The  paving  scandal  — 

And  things  of  that  type.  Seems  to  me  there  was  a 
building  and  loan  case  that  went  for  weeks,  where 
there 'd  been  a  grand  jury  indictment. 

Was  it  common  then  to  use  grand  Juries?  Did  other 
district  attorneys  use  them  much? 

A  great  deal  more  than  he  did.   He  went  on  the 
preliminary  examination. 

Why  was  that? 

Well,  they  were  more  expeditious.   I  think  it 
involved  less  inconvenience  to  many  people.   I 
don't  think  that  would  have  affected  me  too  much, 
but  it  was  primarily  the  expedition. 

He  could  get  cases  through  faster,  without  a  grand 
Jury? 

Yes. 

There  are  a  number  of  things  I'm  interested  in  in 
what  he  did  as  a  district  attorney  in  light  of 
supreme  court  decisions  that  he  made  later  on. 
For  Instance,  I'd  be  interested  if  he  or  any  of  his 
deputies  could  have  been  said  to  have  used  the 
"third  degree"  In  questioning  defendants. 

I  don't  think  I  ever  heard  anybody  charge  them  with 
that.   There  were  charges  against  various  police 
departments,  but  [pause]  I  don't  think  so.   There 
might  have  been  some  —  there  undoubtedly  was  some 
of  one  type  of,  not  exactly  third  degree,  but  at 
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the  time  I  thought  it  was  most  unfair.   They  would 
question  the  defendants  at  great  length  and  kind  of 
wear  them  out,  if  you  please.   But  I  don't  think 
his  office  was  anything  like  as  guilty  of  that  as 
some  of  the  police  departments.   But  on  occasion  I 
thought  they  were  a  little  bit  rough. 

Wasn't  that  a  question,  at  one  point,  in  the  King, 
Conner,  Ramsay  case?   Didn't  Conner  claim  that  Warren 
had  really  grilled  him  in  a  hotel  room  in  Berkeley, 
and  they  hadn't  let  him  sleep? 

You  know  more  about  it  than  I  do!   I  don't  remember 
that,  I  really  don't.   Although,  you  might  bring 
the  record  and  show  me  where  I  had  asked  a 
question  ....   But  as  far  as  my  memory  goes  .  .  . 

Well,  one  of  the  other  things  that  I  did  happen  to 
see  in  the  King,  Conner,  Ramsay  thing  was  a  reference 
to  some  of  the  defense  attorneys  who  objected  to 
Warren  and  his  deputies  questioning  the  defendants 
when  lawyers  weren't  present. 


That  was  the  common  practice  in  that  day. 
probably  did. 


They 


I  was  interested  in  that  in  light  of  Warren's 
Miranda  and  Escobedo  rulings. 

Yes.   I  think  probably  there  were  many  cases  in 
which  they  were  —  was  what  would  now  be  illegablly 
gotten  evidence  in  the  prohibition  cases. 

You  mean  the  search  and  seizure  was  illegal. 

Yes.   I  wouldn't  say  that  I  know  it  was  this  case  or 
that  case. 

But  that  was  your  impression.   What  do  you  suppose 
changed  his  mind  on  those  things? 


Reflections  on  Earl  Warren  as  Chief  Justice 


Shea: 


I  really  don't  know.   Of  course,  after  he  got  up 
there,  he  would  see  so  many  of  these  things,  and  he 
would  have  a  different  perspective,  and  perhaps 
the  realization  that  there  was  a  tendency  to,  shall 
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Shea:      I  say,  step  over  the  line.   I  have  never  talked 

to  him  about  his  philosophies  since  he  has  been  on 
the  Supreme  Court  bench.   I  do  know  this,  and  this 
is  a  far  cry  from  the  —  well,  you're  perhaps 
interviewing  me  only  on  the  criminal  angle  of  it, 
but  I  remember  he  had  quite  a  fight  with  the  legisla 
ture  on  broadening  what  they  referred  to  as 
socialized  medicine  at  the  time.   There  was  a  big 
fight  over  it,  you  know.   He  told  me  personally, 
he  said,  "I  never  gave  this  much  thought  til  I 
was  ill"  (he  had  some  operation,  and  was  in  the 
hospital  for  quite  a  while).   He  said,  "I  was  lying 
there  in  bed,  and  I  thought,  if  I  didn't  have  the 
kind  of  a  Job  I  had,  what  would  I  be  doing?" 
And  that's  what  Interested  him  in  plugging  for  the 
health  benefits  that  are  now  given  as  a  matter  of 
course.  And  there's  a  possibility  that  something 
along  that  line  may  have  Influenced  his  change  of 
attitude  toward  some  of  the  criminal  practices. 
That's  been  my  own  theory  since  I've  heard  so  much 
criticism  of  these  Supreme  Court  decisions. 

Pelngold:   I  guess  there's  also  his  decisions  on  the  right 
of  a  defendant  to  remain  silent. 

Shea:      I  could  probably  think  back  over  a  good  many  cases 
where  he  didn't  think  so  at  that  time.   I  think 
that,  in  time,  the  public  generally  will  agree 
that  he  and  his  colleagues  were  right  in  all  those 
three  or  four  particulars  in  which  the  decisions 
were  for  the  benefit,  if  you  please,  of  the 
defendants. 

Felngold:   It's  curious,  because  he  almost  switches  his 

perspective  from  seeing  it  from  the  side  of  the  law 
enforcer  to  seeing  it  from  the  side  of  the  defendant. 

Shea:      Well,  he  had  great  versatility  in  all  lines,  I 
think. 

Feingold:   Do  you  remember  him,  in  particular,  in  court 

commenting  on  a  defendant's  failure  to  take  the 
stand?  Do  you  know  if  he  used  that  at  all  himself, 
or  if  he  Just  upheld  its  use? 

Shea:      I  don't.   I  have  no  recollection. 

Feingold:   What  about  the  use  of  things  like  planted  micro 
phones  in  Jails,  and  things  like  that? 
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Sheas      I  never  heard  of  it.   At  least,  there  was  no 

attempt  to  put  any  such  evidence  in  that  I  can 
recall  at  all. 

Feingold:   Can  you  think  of  any  other  issues  like  that  that 
might  have  come  out  then,  that  he's  later  made 
Supreme  Court  rulings  on? 

Shea:      No,  I'm  sorry  to  say,  I  can't.   Of  course  it's 

getting  very  close  to  twenty  years  since  I  left  the 
public  defender's  office,  and  I  have  made  no 
attempt  whatever  to  keep  up  on  criminal  law.   I've 
had  probably  only  half  a  dozen  criminal  cases  in 
the  whole  time,  you  see.   Oh,  maybe  a  few  more 
than  that,  if  you  call  traffic  cases  criminal. 

Feingold:   You've  been  doing  mostly  civil  cases. 
Shea:      Almost  entirely. 

Feingold t   Generally  speaking,  then  your  recollection  is  that 
Warren  was  a  pretty  fair  DA. 

Shea:      I'll  put  it  the  other  way  round.   I  don't  believe 
I  know  of  any  occasion  where  I  thought  he  was 
unfair.   I  didn't  hear  this  personally;  I  tried  the 
case.   I  got  evidence  that  indicated  that  the 
deceased  in  a  murder  charge  was  just  no  good,  from 
his  home  town,  and  so  forth,  and  the  girl  who  had 
killed  him  was  my  client.   And  I've  been  told  — 
I  don't  know  —  that  the  deputy  assigned  to  the  case, 
after  I'd  displayed  this  evidence  at  the  trial, 
indicated  during  the  trial  that  Warren  wanted  a 
dismissal.   The  deputy  trying  it  and  Warren 
had,  I  understand  it,  quite  a  row  about  it.   Warren 
said,  "Well,  go  ahead  and  try  it,  but  when  you  get 
the  evidence,  you  certainly  should  ask  for  a 
verdict  of  not  guilty."  And  he  also  said,  "If 
you  don't  want  to  do  that,  I'll  take  it  myself." 
Now  I  didn't  hear  that;  I've  been  told  that  that's 
what  happened. 

Peingolds   And  that's  what  happened? 
Shea i      Yes. 

Feingold:   Do  you  remember  much  about  how  Warren  ran  his 
office  as  a  DA? 

Shea:      Well,  no.   I  was  not  at  all  familiar  with  the  way 
it  had  been  run.   I  had  never  practiced  law  in 


29 


Shea: 


Peingold: 


Shea: 


Alameda  County.   In  fact,  I  was  deputy  clerk  for  the 
district  court  of  appeal,  and  hadn't  had  a  great 
many  court  cases  at  the  time  of  my  appointment. 
I  don't  even  remember  how  long  Ezra  Decoto  was 
district  attorney  before  Mr.  Warren  was  appointed. 
While  I  knew  Billy  Hynes  and  Judge  Allen,  who 
preceded  Deooto  as  district  attorney,  I  had  no 
knowledge  whatever  of  their  method  of  operation. 

There  was  never  a  more  kindly  man  than  Judge 
Allen.   I  always  liked  to  try  cases  before  him. 
He  occasionally  would  be  transferred  —  he  was 
primarily  a  civil  judge,  but  he  would  take  on 
criminal  department  during  vacation  or  something 
of  that  kind.   And  I  always  enjoyed  very  much 
trying  cases  before  him.   By  the  way,  he's  the  only 
judge  I  ever  knew  who  wrote  shorthand,  and  would 
take  shorthand  notes  on  the  important  phases  of 
the  case. 

But  you  don't  know,  then,  if  these  staff  meetings 
that  Warren  organized  were  new,  or  if  Decoto  had 
had  them. 

I  doubt  that.   I  think  probably  Warren  originated 
them.   I  knew  Decoto  very  well,  and  I  just  don't 
believe  that  that  would  be  down  his  alley,  if  you 
please.   I  could  be  wrong,  don't  misunderstand  me. 


KING .  CONNER,  RAMSAY  CASE 


Feingoldi   I'd  like  to  switch  gears  a  bit,  and  get  back  to  the 
King,  Conner,  Ramsay  case  —  the  shipboard  murder 
murder  case. 

Shea:      I'll  tell  you,  there  aren't  many  who  would  verify 
or  doubt  my  word  on  the  ship  murder  case. 

My  gosh,  there 're  a  lot  of  them  that  were  in  that 
case  that  have  gone.   Judge,  clerk  of  the  court,  and 
several  of  the  deputy  DA's. 

Feingoldt   That  was  Judge  Ogden? 

Shea:      No,  Judge  Wood  tried  that  case,  I  think.   Judge 
Wood's  courtroom,  I  know  that.   I  could  be 
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wrong.   But  Ralph  Hoyt,  Charlie  Wehr,  Leonard 
Meltzer,  Nathan  Harry  Miller,  that's  half  of  them, 
five  or  six  of  them  from  the  district  attorney's 
office.   Some  of  the  defense  attorneys  as  well. 
Each  of  the  four  had  his  own  separate  attorney 
assigned,  in  a  way,  though  the  three  of  them  acted 
in  unison  in  court. 

How  did  that  happen,  that  three  of  them  acted  to 
gether? 

Well,  I  assume  that  their  fees  were  all  paid  by  the 
union. 

How  come  they  didn't  defend  Wallace  also? 
Wallace  didn't  want  them.   They  offered  to. 
Why  didn't  he  want  them? 

I  don't  know  what  took  place  outside  of  my  presence, 
but  I  imagine  someone  told  him  that  he'd  probably 
be  better  off  if  he  stayed  with  me. 

Was  there  much  objection  to  that,  do  you  remember? 
Did  the  other  defense  attorneys  ever  bring  that 
question  up  in  court,  or  suggest  that  pressure  had 
been  brought  to  bear  on  Wallace? 

[Pause]  I  don't  know.   I  don't  think  so,  but  I 
don't  want  to  commit  myself.   I  know  they  talked 
to  Wallace  in  my  presence  one  time  and  offered 
to  get  him  a  private  attorney.   He  told  them  he 
preferred  to  stay  with  me. 

Did  you  tend  to  work  at  all  with  the  other  attorneys? 

Very  little.   [Pause]   I'd  say  no.   I  was  practically 
a  lone  wolf,  with  four  of  them,  that  is  the  district 
attorney  and  three  of  them,  all  in  effect  cross- 
examining  him. 

That  must  have  been  a  really  rough  spot  for  you. 

Yes  it  was.   But  most  of  us  lived  through  it,  anyway. 
[Pause]   I  wouldn't  want  to  do  it  again.   But  I 
took  it  as  all  in  a  day's  work  at  the  time.   And 
I  was  very  well  satisfied.  A  different  type  of 
district  attorney  could  very  well  have  unloaded 
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Shea:      on  Mr.  Wallace  alone  and  gotten  the  death  penalty 
for  him.   But  I  think  it  was  Mr.  Warren's  theory 
that  they  were  equally  guilty  with  him,  and  that  was 
what  the  Jury  thought,  and  that's  what  I  believe  to 
be  right. 

Feingold:   So  you  thought  he  tried  that  case  pretty  fairly? 
Sheas      Yes,  I  do.   Entirely  so. 

Feingold ;  I  guess  there  was  a  lot  of  outside  agitation  at 
the  time,  too.  Wasn't  there  a  big  strike  going 
on? 

Shea:      I  don't  think  so.   But  they  picketed  the  courthouse 
once  or  twice,  which  was  novel  in  that  day  and 
age.   Picketing  of  that  type  is  much  more  frequent 
now. 

Feingold i   You  mentioned  a  couple  of  weeks  ago  that  Warren 
wasn't  very  pleased  with  Charlie  Wehr's  handling 
of  the  shipboard  murder  case. 

Shea t      Some  parts  of  it.   He  didn't  tell  me  so  in  so  many 
words,  but  I  gathered  that.   But  they  were  all 
quite  elated  at  the  final  result.   I  was,  too. 

It  would  have  been  so  easy  for  him  to,  you  might 
say,  unload  it  on  Wallace  alone.   But  his  sense  of 
fair  play  and  his  duty,  if  you  please,  to  break 
up  any  practice  of  that  kind  —  if  it  was  a 
practice  —  compelled  him  to  go  through  with  it, 
as  he  did. 

Feingold:  What  was  there  about  Charlie  Wehr's  handling  of 
the  case  that  Warren  didn't  like  especially? 

Sheas      I  felt  myself  that  he  was  a  little  harder  on  my 

client  than  he  was  on  the  others.  As  a  matter  of 
fact,  in  his  opening  statement  —  he  made  the 
opening  statement  for  the  district  attorney  —  I 
felt  we  had  several  hurdles  to  get  over  at  that 
time.   [Laughs] 

Feingold s   Was  Warren  harder  on  Wallace  than  the  others? 

Sheas      No,  no.   One  of  the  newspapers,  in  commenting  upon 
it  the  following  day,  said  in  effect  —  I'm  not 
pretending  that  this  is  exact  after  about  twenty-five 
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Shea;      or  thirty  years  —  that  his  cross-examination  — 
Mr.  Warren  did  it  himself  —  of  Mr.  Wallace 
resembled  the  solicitude  of  a  boy  scout  helping 
an  old  lady  across  a  crowded  street!   [Laughter] 

Felngold:   I  finally  found  a  transcript  of  the  case.   It's 

up  in  Sacramento  in  the  State  Archives.  Is  there 
anything  that  I  should  especially  watch  for,  as  I 
read  it? 


Shea  : 


Feingold: 


Shea  i 
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Feingold t 


I  think  probably  —  I  don't  know  whether  the  opening 
statement  is  part  of  the  transcript,  but  read  it 
anyway,  if  it  is.   I  think  you'll  get  a  considerable 
insight  —  it's  a  long  transcript  —  but  if  you  flip 
pages  rapidly  and  pick  out  the  ones  where  Warren 
himself  is  doing  either  the  examining  or  the  cross- 
examining,  it  will  give  you  considerable  insight 
into  his  marvellous  ability  as  a  trial  lawyer. 

Yes,  it  is  ^,500  pages  —  that's  what  the  State 
Archivist  said.   It  takes  up  five  volumes. 

I  was  talking  the  other  day  to  the  widow  of 
Nathan  Harry  Miller,  and  she  remembers  that  at 
some  point  during  that  trial  they  discovered 
bombs  under  the  hood  of  a  couple  of  the  cars 
belonging  to  the  DA's  office,  belonging  to  the 
deputies.   Do  you  remember  anything  about  that? 
Of  course  she'd  remember  it,  because  it  really 
scared  her. 

No.   I  do  have  recollection  that  there  was  agitation. 
They  had  a  picket  line  going  around  the  Courthouse  -- 
I  don't  think  daily  but  on  several  occasions. 
Funny,  I  ought  to  remember  that. 

It  might  be  very  interesting,  at  the  time  you  read 

the  transcript,  to  note  the  dates  of  some  of  the 

examinations  of  some  of  the  witnesses  and  then  check 
the  newspaper  items  at  that  time. 

I  suppose  all  the  papers  were  carrying  stories  about 
it. 

Oh  yes.   See,  they  kept  that  jury  locked  up  the 
entire  time. 

I  remember  reading  about  that.   The  poor  jury  was 
locked  up  for  Thanksgiving  and  Christmas  and  New 
Years ! 
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Shea:      [Laughs]  They'd  take  a  bus  and  take  them  on  a 
trip  on  Sunday  to  kind  of  relieve  the  monotony. 

Felngold:   And  they  couldn't  listen  to  the  news  on  radio, 
couldn't  read  the  papers. 

What  role  did  Nathan  Harry  Miller  play  In  the  trial? 

Shea:      Well,  he  analyzed  the  dally  transcript  every  night. 
The  court  reporters  would  write  up  the  transcript 
each  day,  and  Nathan  Harry  Miller  would  go  over  It 
every  night.   They  used  lots  of  electricity! 

Felngold:   I  guess  Warren  really  worked  hard  on  that  case. 

Shea:      Yes.   His  deputies  worked  hard,  too.  He  was  some 
thing  of  a  slavedrlver.   But  he  had  a  reputation 
for  hard  work.   I  think  I  told  you  what  Ezra 
Decoto  said. 

Decoto  was  the  Installing  officer  when  Earl  Warren 
was  Installed  as  potentate  of  the  Shrine.   Decoto  told 
the  story  then  of  when  Warren  first  came  to  work 
for  him  In  the  DA* s  office.   He  would  call  him  in 
on  a  Friday  afternoon  and  ask  him  to  look  up  the 
law  on  some  point.   "And  Monday  morning,"  Decoto 


said,  "the  whole  report  was  on  my  desk." 
the  kind  of  man  Warren  was. 


That ' s 


THE  PUBLIC  DEFENDER'S  OFFICE  AND  THE  CORRECTIONAL 
SYSTEMS 


Feingold 


Shea: 


I  have  a  bunch  of  questions  about  what  you  thought 
about  the  way  the  whole  correctional  system  worked. 

Specifically,  after  Warren  became  governor  he  made 
a  whole  lot  of  reforms.   He  established  the  Adult 
Authority,  the  Department  of  Corrections,  and  tried 
to  centralize  the  prison  system,  generally. 

I  wondered  if  that  had  any  effect  on  the  work  you 
did  as  public  defender. 

No,  no  I  don't  think  it  did  in  any  way.  As  I 
think  I  told  you  before  about  the  fellow  that  told 
the  judge,  [in  dialect]  "Ve  have  imprlssoning  dem 


Shea: 


Felngoldi 
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Feingold: 
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Feingold: 
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for  two  tousand  years  and  it  hasn't  vorked.  Vhy 
not  try  probation  a  while?"   [Laughs]  [Seriously] 
That  doesn't  work  in  too  many  of  the  cases  as 
satisfactorily  as  it  should. 


I  don't  know.   I  don't  know  the  answer. 

Did  many  of  your  defendants  get  probation? 
parole? 


Or 


[Speaking  of  probation]  Oh,  yes.   Quite  a  few. 
Parole,  no.   I  mean  to  say,  not  through  me. 
As  a  matter  of  fact,  as  far  as  the  county  parole  — 
very  few  cases.   I  never  appeared  before  the  county 
parole  board  in  my  life.   I  don't  think  I  ever 
appeared  before  the  state  prison  board  but  once  or 
twice.   That  was  a  couple  of  cases  that  I  felt  that 
I  had  properly  disposed  of,  but  — 

But  were  you  yourself  aware,  in  the  work  that  you 
did,  of  any  changes  in  the  system  of  paroling, 
after  Warren  became  governor? 

No.   Of  course  I  was  public  defender  for  not  too 
long  after  he  became  governor.   I  had  little 
contact  with  him  and  I  was  so  engrossed  in  trying  to 
keep  that  office  going  with  the  limited  help  I 
had!   I  would  read  sometimes  as  high  as  fourteen  — 
or  sixteen,  even,  once  I  believe  —  probation  reports 
at  night  after  I  got  home.   So  I  didn't  think 
very  far  beyond  the  confines  of  Alameda  County. 
I  was  not  too  much  in  touch  with  parole  or  even 
the  legislation,  except  I  told  you  before  I  did 
serve  on  that  one  sub-committee  of  the  crime 
commission. 

Oh,  it  was  the  sub-committee  of  the  crime  commission? 

Yes.   It  was  a  state-wide  committee,  but  this  was 
a  sub,  I  think.   Captain  Kidd,  Judge  Hoyt,  he  was 
not  judge  then,  I  don't  think,  no  he  was  in  the 
DA's  office,  and  Miss  Mosbacher,  and  Willens,  Judge 
Maxwell  N.  Willens  of  Stockton;  he  was  not  a 
Judge  then,  and  I  served  on  that  committee,  it  must 
have  been  about  '4?  or  '48. 

When  Warren  was  governor? 
Yes. 
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Feingold «   What  were  you  studying? 

Sheat      The  penal  code.   Professor  Kidd  did  most  of  the 
work. 

Feingold:  Do  you  remember  what  sort  of  recommendations  you 
made? 

Shea i      No,  only  in  a  very  general  way  and  I  wouldn't 

want  to  try  to  recall  them.   To  a  large  extent, 
equalizing  the  penalties  more  than  they  were. 
They'd  have  a  penalty  of  one  to  fifteen  years  for 
a  crime.  Another  crime,  that  to  us  seemed  of 
greater  severity,  it'd  be  five  years  to  life. 
That  was  mostly  Professor  Kidd's  recommendation. 

But  Judge  Mosbacher  and  Ralph  Hoyt,  well  he  must  have 
been  district  attorney  at  that  time,  and  Judge 
Willens,  he  wasn't  a  judge  then  in  Stockton,  and 
I  were  the  sub-committee. 

Feingold:   Is  California  unusual  in  having  that  indeterminate 
sentence . 

Shea:      It  was  a  pioneer,  at  least.   I  don't  know  how  many 
others  have  adopted  it.   I  don't  say  that  it  was 
the  first,  but  it  was  among  the  first. 

Feingold:   What  has  been  your  opinion  of  that? 

Shea:      Oh,  you  know  when  you  grow  up  with  a  thing,  you 
Just  take  it  for  granted.   I  didn't  go  into  the 
philosophical  reason  for  any  of  these  things,  to 
any  great  extent.   All  I  ever  did  was  to  try  to 
get  the  best  break  I  could  get  for  the  thousands 
of  defendants  that  went  through  the  mill. 

Feingold:   How  about  bail  bond?  Were  any  of  your  defendants 
ever  able  to  be  released  on  bond? 

Shea:      Well,  usually  when  they  were  they  didn't  belong 
to  the  public  defender's  office. 

Feingold:   I  see.   If  they  had  money  enough  to  get  bail,  then  — 

Shea:  Then  we  had  to  have  a  very  special  reason  why  we 
would  continue  to  represent  a  man  who  was  out  on 
bail. 
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Feingold t   So  most  of  your  defendants  just  sat  in  Jail  in- 
between? 

Shea:      Yes,  that's  correct.   Of  course  they  didn't  have  this 
release  on  their  own  recognizance  which  they  now 
have,  and  which  I  believe  Is  working  all  right  — 
on  the  whole. 

Feingold:   Did  you  ever  run  across  anything  called  "partial 
probation,"  where  a  defendant  would  serve  a  part 
of  his  sentence  in  jail,  and  then  be  out  on 
probation  the  rest  of  the  time? 

Shea:      Oh  yes.   That  was  a  frequent  occasion. 

Feingold:   Among  your  defendants?  I've  never  heard  of  that 
before. 

Didn't  Warren  have  a  campai/gn  against  some  kind  of 
corruption  in  the  bail  bondsmen? 

Shea:      Oh  yes,  indeed.   But  I  can't  give  you  the  details 
at  all.   I  remember  the  fellow  that  was  the  king 
of  it,  very  embarrassing  to  some  of  the  court 
people.   When  he  died,  he  left  several  of  them 
four  or  five  hundred  dollars  a  piece  [laughs]! 
Naturally  the  assumption  was,  for  favors  rendered. 

Feingold:   Well,  that's  about  all  the  questions  I  had.   I'd 
like  to  thank  you  very  much  for  giving  us  so  much 
of  your  time  I 
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WILLARD  W.  SHEA 

An  Interview  Conducted  by  the 
Center  for  the  Study  of  Law  and  Society, 

University  of  California-Berkeley 

February  29 .  1969 
Interviewed  by  J.  Adams 


Adams:  What  type  of  law  practice  are  you  doing  now? 

Shea:  Primarily  probate. 

Adams:  And  the  name  of  the  firm?   Or  is  it  individual? 

Shea:  I'm  the  whole  show. 

Adams:  Could  you  estimate  your  percentage  of  time  in  probate? 

Shea:    Well,  I  shouldn't  have  said  that  because  when  I  left 
the  public  defender's  office,  perforce,  because  I  was 
70  years  of  age  and  that's  the  law,  I  became  the  manager 
of  the  Alameda  County  Employees'  Association.   And 
when  I  reached  80,  I  thought  that  didn't  look,  sound 
so  good,  so  I  resigned  as  manager  but  I  stayed  on  and 
am  still  the  legal  advisor  for  the  Alameda  County 
Employees'  Association.   I  would  say  that  I  probably 
put  in  a  fourth  of  my  time  for  them  and  a  fourth  of 
the  time  —  oh,  better  than  that  —  something  like  a 
third  of  my  time  on  my  private  law  practice. 

Adams:   During  the  last  two  years  what  continuing  legal 

services  have  you  subscribed  to?  In  other  words, 
A.C.L.U.  or  anything  of  that  nature? 

Shea i    None,  but  I  have  been  a  director  of  the  Alameda 

County  Legal  Aid  Society  since  its  inception  in  the 
early  '30's,  I  guess,  and  still  am.   I'm  also  what 
they  call  a  professional  member  of  the  National 
Legal  Aid  and  Defenders  Association. 

Adams:   What  advance  sheet,  opinions,  do  you  read? 

Shea:    Periodically,  not  regularly,  but  periodically  the  digest 
that's  published  in  San  Francisco. 
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Adams:   The  Bar  Association? 

Shea:    No,  it's  the  weekly  digest.   I  don't  have  it,  but  I 
read  it  in  another  office. 

Adams :  What  legal  treatises  have  you  purchased? 

Shea:  None  lately. 

Adams:  Your  age  is  84? 

Shea:  88. 

Adams:  Where  were  you  born? 

Shea:  Decatur,  Illinois. 

Adams:  And  raised? 

Shea:  Decatur  and  Danville.   I  came  to  California  in  1899. 

Adams:  Are  you  married? 

Shea:  I  was  for  66  years.   My  wife  died  three  years  ago. 

Adams:  Children? 

Shea:  Two. 

Adams:  What  do  they  do? 

Shea:   My  son  is  retired  after  teaching  30  years,  teaching 
physics  30  years  in  the  College  of  the  City  of  New 
York,  and  lives  in  Oceanside,  California.   My  daughter 
lives  in  Oakland,  is  married,  and  has  one  boy  who  is 
in  the  Air  Force. 

Adams:   She  doesn't  work? 

Shea:    No.   Well,  she  works  50$  of  her  time  for  the  Childrens* 
Hospital  Medical  Center  of  the  East  Bay  as  a  volunteer. 

Adams:  Your  brothers  and  sisters? 

Shea:  None. 

Adams:  I'd  like  your  mother's  name  and  father's  name. 

Shea:  My  mother's  name  was  Lusannah  Clark  Shea,  of  course. 
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Shea:    And  my  father  was  John  G.  Shea.   The  "G"  was  Just 
identifying. 

Adams :   And  your  grandparents'  names? 

Shea:    You  go  back  a  long  way  with  things  like  that.   I've 
forgotten.   I  never  saw  any  of  my  grandparents. 

Adams:   That's  all  right. 

Shea z    The  old  memory  slips  the  cog  once  in  a  while. 

Adams:   That's  certainly  not  too  important.   Your  father's 
occupation? 

Shea:   His  last  occupation  or  well,  from  the  time  I  was  born 
to  1908,  I  believe  it  was,  he  was  in  the  brick  and 
tile  manufacturing  business  in  Decatur  and  Danville, 
Illinois. 

Adams :   And  your  mother? 
Shea:    She  was  not  employed. 
Adams:   What  was  her  education? 

Shea:    Just  how  long  I  don't  know.   She  went  to  Antioch  College 
in  Ohio  for  two  or  three  years. 

Adams:   If  you  could  remember,  what  was  the  income  your  father 
was  making  while  you  were  in  law  school,  if  you  have 
any  — 

Shea:  I  never  was  in  law  school! 

Adams:  You  never  attended  a  formal  law  school? 

Shea :  No . 

Adams:  How  did  you  get  your  training? 

Shea:    I  was  a  foreman,  well,  I  was  in  the  Los  Angeles 

Post  Office  for  something  over  ten  years,  and  during 
the  last  two  or  three  years  I  was  what  they  call  a 
foreman  of  carriers,  and  I  took  a  correspondence 
course,  and  then  I  was  appointed  a  Post  Office 
inspector  in  1912.   And  in  early  191^-  I  transferred 
to  the  United  States  Civil  Service  Commission  rolls 
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as  a  field  examiner  with  headquarters  in  San  Francisco, 
and  I  did  my  correspondence  course  studying  primarily 
while  I  was  a  Post  Office  inspector.   Then  after  I 
located  in  San  Francisco,  I  read  law  in  a  lawyer's 
office  there.   Then  I  was  admitted  to  practice  in 
December. 

So  you  never  actually  attended  any  formal  law  school? 
You  Just  took  the  bar  after  your  —   What  was  the  name 
of  the  place  that  you  studied  through,  where  you  took 
the  correspondence  course? 


Bowdens  of  Chicago. 
San  Francisco. 


I  was  living  in  Los  Angeles  and 


Adams : 
Shea: 


The  correspondence  school  was  in  Chicago? 
Yes. 

How  old  were  you  then  when  you  decided  that  you  wanted 
to  go  into  law? 

Well,  I  was  3^  when  I  was  admitted.   I'd  spent  about 
five  years  —  about  29. 

Did  you  have  any  kind  of  college  training  or  any  other 
kind  of  formal  education  after  high  school? 

I  attended  about  five  different  high  schools,  including 
the  University  of  Illinois  preparatory  school,  and 
then  I  had  about  a  year  of  actual  college. 

At  the  University  of  Illinois? 
Yes. 

What  alternatives  to  law  school  did  you  consider? 
When  you  were  thinking  about  your  career,  did  you 
consider  anything  else  besides  law? 

Previously,  when  I  first  came  to  California,  I  also 
took  a  correspondence  course  in  civil  engineering,  but 
I  saw  that  I  didn't  have  the  time  to  make  a  living 
and  get  the  practice  I  needed  in  that,  too. 

So  after  that  you  enrolled  in  the  law  course? 
Yes. 


Adams:  What  persons  do  you  think  played  an  important  part  in 
your  decision?  Who  do  you  think  influenced  you  to  be 
interested  in  law,  in  legal  practice? 

Shea:   That's  too  long  ago  to  remember. 

Adams:   And  there  are  no  lawyers  in  your  family? 

Shea:    Oh,  I  have  a  brother-in-law  who  is  a  lawyer,  but  I 
don't  think  that  Influenced  me.   Sub-consciously  it 
might  have. 

Adams:   After  you  finished  this  course  and  you  passed  the  bar, 
what  was  the  first  office  that  you  worked  in? 

Shea:    As  a  lawyer? 
Adams :   Yes . 

Shea:   Through  a  civil  service  examination  which  required 

admission  to  the  bar,  I  became  a  deputy  clerk  in  the 
District  Court  of  Appeal,  when  Division  Two  was  created 
in  the  first  district.   That  would  be  1919,  I  guess. 

Adams:  And  that  was  entirely  through  civil  service? 

Shea:  Yes. 

Adams:  Why  did  you  select  that  particular  position? 

Shea:  I  was  looking  for  enough  money  to  feed  my  family! 

Adams:   When  you  left,  why  did  you  leave?  Did  you  just  move  on 
to  another  civil  service  position? 

Shea:    Oh,  I  had  to  take  an  examination  for  something  —  I 

realized  my  lack  of  formal  training  was  quite  a  handicap, 
and  at  that  time  attorneys  from  other  states  were 
admitted  on  motion.  And  one  day  Judge,  who  later 
became  Judge  Crosby,  came  over  there  with  somebody 
he  wanted  to  have  admitted  on  motion  —  I  don't  know 
why  I  should  have  to  make  it  —  but  at  any  rate  I  got 
into  considerable  conversation  with  him.   He  asked  me 
why  I  was  not  in  private  practice.   I  told  him  that 
I  had  no  formal  training,  that  I  realized  the  handicap. 
He  said,  "Why,  I  should  think  that  four  years  here 
would  prepare  you  better  than  four  years  in  college," 
and  that  encouraged  me  considerably. 


Shea:    Leading  up  to  that,  in  that  day  and  age  whenever  a 
person  was  sentenced  to  state  prison,  it  was  almost 
automatic  that  the  attorney  would  say,  "I  move  for 
writ  of  probable  cause,"  and  motion  granted.   Then 
what  I  used  to  call  jack-knife  attorneys,  because  they 
would  take  a  case  for  the  defendant's  jack-knife  and 
then  try  to  get  a  fee  out  of  his  relatives,  when  they 
asked  for  writ  of  probable  cause  they  would  ask  for 
probation  too,  and  during  the  period  they'd  write  the 
relatives  and  if  they  got  some  funds,  why,  well  and 
good;  if  they  didn't  get  any  funds,  they'd  forget 
about  it.   One  case  just  made  me  sick.   The  guy —  it 
didn't  sound  too  bad  to  me,  anyway;  I  read  the  transcript 
at  the  time  —  the  guy  spent  18  months  in  the  county 
Jail,  for  which  he  gets  no  credit  on  his  sentence.   So 
when  they  adopted  the  charter  establishing  the  public 
defender's  office  in  Alameda  County  in  1926,  I 
applied  for  it.   While  it  was  under  civil  service,  the 
original  appointment  was  by  the  Board  of  Supervisors 
as  a  temporary  position.   I  had  one  of  the  judges  on 
the  District  Court  of  Appeal,  Judge  St.  Sure,  who  was 
very  friendly,  put  in  a  good  word  for  me.   I  got  the 
job  on  the  temporary  basis,  and  then  it  was  the  first 
technical  examination,  well  the  first  examination 
other  than  for  stenographer  given  by  the  Alameda 
County  Civil  Service,  which  was  created  at  the  same 
time.   So,  fortunately  I  passed  it.   The  —  so  sorry 
that  I  can't  remember  names  —  but  the  professor  out 
at  California  I  learned  later,  who  later  went  to  the 
United  States  Court  of  Claims,  wrote  the  examination 
questions. 

Adams «   You  took  it  as  a  temporary  job  and  stayed  for  30 
years? 

Shea:   Well,  I  took  it  —  yes.   I  stayed  for  24  years. 

Adams:   Could  you  tell  me  —  I  don't  know  if  you  know  anything 
about  this  —  how  the  public  defender's  office  came 
about?  How  was  it  instituted? 

Shea:    Many  people  say  Los  Angeles  was  the  pioneer.   Now, 

Los  Angeles  was  the  pioneer;  Los  Angeles  was  established 
in  1911  or  1912.   There  was  no  scandal  and  it  worked 
very  well  down  there.   I  don't  know,  I  had  no  friends 
on  the  Board,  the  charter's  committee,  but  it  was 
established  through  the  charter  committee.   The 
Charter,  almost  in  its  entirety  —  well,  I  better 


Shea?   withdraw  that  —  in  great  part  is  practically  a  dupli 
cate  of  the  Los  Angeles  County  charter.   That's  one 
thing  I  like  about  it,  always  have  and  wouldn't  have 
been  here  otherwise,  is  the  fact  that  both  in  Los 
Angeles  and  here  it's  under  civil  service.   In  San 
Francisco  it's  an  elected  position,  and  while  the  last 
man  on  the  job,  the  present  incumbent,  is  doing  very 
well,  the  one  before  was,  the  two  before,  were  not  so 
good. 

Adams:   When  you  first  took  this  position  as  public  defender, 
were  you  doing  anything  else  to  supplement  your 
income? 

Shea:  No,  actually  that  was  it. 

Adams:  One  hundred  percent  of  your  time  was  devoted  to  that? 

Shea:  Yes. 

Adams:  Why  were  you  interested  in  the  public  defender's  office? 

Shea:   Well,  I  told  you  this  thing  of  these  fellows  laying 

here  in  Jail  with  no  credit  for  the  time  while  waiting 
on  a  writ  of  probable  cause  was  what  really  interested 
me  in  applying  for  it. 

Adams:   When  you  went  into  the  office,  what  were  your  long 

range  plans  as  far  as  staying?  You  didn't  know  what 
you  were  —  ? 

Shea:    No. 

Adams:   At  the  same  time  that  this  job  came  up,  had  you  given 
any  thought  to  working  for  the  DA's  office  at  all? 

Shea:    No. 

Adams :   Any  reason  why? 

Shea:   No.   That  deputy  clerk  in  the  District  Court  of  Appeal • 
that  wasn't  a  bad  Job  —  interesting,  I  liked  it  very 
much.   But  this  Job,  not  only  did  I  feel  I  could  do  a 
little  bit  of  good,  but  it  paid  better  than  the 
District  Court  of  Appeal.   Only  a  fraction  of  what 
it  does  now. 

Adams:   When  you  first  went  in  —  you  were  the  first  public 
defender  —  did  you  receive  any  kind  of  training  for 
the  Job? 


Shea i    I  wrote  a  couple  of  letters  down  —  I  donft  know  as  I 
wrote  two  —  I  wrote  one  letter  down  to  Los  Angeles  to 
the  then  public  defender,  who  soon  thereafter 
became  a  superior  court  judge.   No,  I  wrote  two.   I 
wrote  also  to  the  first  public  defender,  who's  name  was 
Wood  and  who  was  then  retired.   I  don't  know  whether 
he  was  retired,  or  whether  two  out  of  the  first  three 
became  superior  court  judges,  as  I  recall.   That's  all. 
I  asked  him  a  few  questions  about  things  that  bothered 
me.   One  of  the  things  was  what  about  investigators. 
He  said,  we've  tried  it  both  ways,  and  we  think  that 
the  deputies  prepare  their  cases  better  and  have  better 
success  when  they  act  as  their  own  investigators. 
So  for  24  years  we  did  without  Investigators.   In 
the  meantime  they  changed  the  system  down  there,  and 
the  man  who  succeeded  me,  within  six  months,  he  had 
investigators. 

Adams:   So  when  you  went  in  there  was  no  formal  provision  for 
training,  and  it  was  sort  of  up  to  you  to  handle  cases 
the  way  you  felt? 

Shea:    Yes.  For  the  first  eight  months  I  believe,  I  was 
alone.   Just  the  secretary  and  myself.   I  got  one 
assistant  then,  and  a  couple  of  years  later  I  got  the 
second  assistant.   I  don't  know  when  I  got  the  third, 
and  that's  all  I  ever  had.   In  24  years  I  went  from 
a  loner  to  a  total  of  four  lawyers,  and  from  a  budget 
of  approximately  a  little  less  than  $7,500  to  $2?, 000. 
My  successors  have  gone  from  that  $27,000  to  half  a 
million  in  17  years.   So  I  didn't  know  how  to  make  it 
growl   Oh,  I  did,  I  declined  my  first  assistant,  who 
wanted  me  to  fight  the  Legal  Aid  and  do  as  much  civil 
as  we  could.   I  was  perfectly  willing  to  give  up  all 
the  civil.   Of  course,  the  jurisidiction  at  that  time 
was  only  up  to  $100,  but  Los  Angeles,  I  guess  they  still 
have,  quite  a  civil  department.   We  had  practically 
none. 

Adams:   So  there  was  no  attempt  by  Warren  or  by  anyone  who  was 
involved  in  this  to  set  up  any  kind  of  training 
program  to  help  get  the  office  started.   You  just 
were  at  your  own  discretion? 

Shea«   Of  course,  I  was  very  friendly  with  Warren,  and  whenever 
I  wanted,  had  a  tough  nut  to  crack,  I  just  wouldn't 
hesitate  to  ask  him  about  it.   Not  to  any  detriment 
to  any  client,  but  —  I  remember  going  to  him  once 


Shea:  about  a  civil  matter,  and  he  said,  "You've  got  plenty 
to  do  with  the  criminal  stuff.  You  can't  take  on  the 
troubles  of  the  whole  world." 

Adams :   Who  was  the  judge  that  put  in  a  word  for  you? 
Sheat    Judge  St.  Sure.   A.  F.  were  his  initials. 

Adams:   Have  you  been  actively  involved  in  any  kind  of 
political  work  at  all  before  this? 

Shea:   I  was  a  state  civil  service  employee,  but  Judge 

Kerrigan  in  1922  —  he  was  then  a  District  Court  of 
Appeal  judge  —  he  ran  for  the  California  Supreme 
Court  and  was  elected.  He  referred  to  me  as  his 
northern  campaign  manager.   That's  not  very  —  I 
was  a  state  civil  service  employee. 

Adams:   Did  you  feel  that  was  justified  on  his  part?  Had 
you  been  very  active? 

Shea:    Oh  yes,  I  was  active. 
Adams:   O.K. 

Shea:   When  Earl  Warren  ran  for  attorney  general,  they  had  one 
of  the  first  two-way  radio  programs.   I  think  there 
were  three  of  us  up  here,  and  three  down  in  Los  Angeles 
all  on  the  same  half  hour,  and  I  was  one  of  those  up 
here.   But  I  wasn't  too  active. 

Adams:   After  you'd  gotten  to  the  public  defender's  office, 
were  you  involved  in  any  other  political  activities? 

Shea:    No,  I  never  did  anything  of  a  political  nature  after 
I  was  appointed  here. 

Adams:   While  you  were  there,  did  you  know  anyone  in  the 

office  who  was  forced  to  resign?  You  had  only  the 
four  assistants? 

Shea:  Well,  I  had  the  total  of  1^  appointments  in  2b  years. 
Yes,  unfortunately. 

Adams :   Under  what  circumstances  did  that  happen? 

Shea:    I  will  not  go  into  this  deeply  at  all,  because  it 
was  liquor. 


Adams:   Was  that  during  Prohibition? 

Shea:    I  don't  know  what  you  would  term  —  he  acquired  the 

habit,  to  put  it  that  way,  while  in  the  South  Pacific 
someplace  during  World  War  II,  and  shortly  after  he 
got  back,  it  just  got  too  bad. 

Adams:   That  was  the  only  one  the  whole  time? 

Did  you  have  any  aspirations  to  political  office? 
Were  you  interested  yourself  in  being  involved  in 
elected  political  office? 

Shea:   No,  because  I  was  a  civil  service  employee  from 

September  1,  1902,  federal  first  —  and  except  for 
the  couple  lapses  that  I  mentioned  above,  I  was  very 
careful  to  avoid  anything  that  could  be  criticized. 

Adams:   When  you  started,  what  did  you  feel  were  the  major 

problems  in  the  office,  in  running  the  office,  getting 
it  going? 

Shea:   Well,  the  work  was  there  and  I  just  did  it.   That  was 

it.   Then  when  I  succeeded  in  getting  a  first  assistant, 
he  was  good  and  he  didn't  require  much  instruction  to 
get  the  hang  of  what  we  required.   He  was  a  Santa 
Clara  law  school  graduate  with  high  honors.   I  didn't 
always  agree  with  him.   The  next  man  was  a  California 
graduate.   He  had  to  have  a  little  practice.   The 
first  man  was  just  out  of  law  school. 

Adams:  What  was  his  name? 

Shea:  The  first  one?   Raymond  Perrario.   He's  still  practicing. 

Adams t  After  Mr.  Ferrario,  who  came  in  the  office? 

Shea:  Let's  skip  it. 

Adams:   O.K.   That  was  your  second  assistant.  And  your  third 
assistant? 

Shea:   Well,  we  were  at  the  end  of  the  war  then  —  oh,  my 

associate,  the  one  who  was  my  reason  for  being  here, 
Paul  Brom,  who's  vice-mayor  of  Oakland  now,  was  with 
me  for  about  one  year  prior  to  the  war,  and  when  he 
came  back  he  was  with  me  about  another  year.   He 
was  in  private  practice  both  before  and  after. 


Adams i   And  who  was  the  fourth  person,  the  final  person  that 
you  had? 

Sheat   That  was  a  kaleidoscope  from  there  on.   They  gave  me 
an  allowance  for  part-time,  and  it  was  hard  to  get 
people.   I  ran  the  office  for  a  while  —  oh,  Joe 
Deasy,  I  guess,  was  —   Yes,  he  was  with  me.   He  had 
a  big  family,  and  he  didn't  go  to  war.   That's  right. 
He  came  when  Paul  went  to  war.   Deasy  came  in,  and 
it  was  most  of  the  time  just  the  two  of  us.   I'd  get 
a  little  part-time  help,  and  they  wouldn't  stay  long 
after  the  war  began.  After  they  got  through  serving 
their  enlistments,  they'd  come  and  work  part-time  til 
they  could  get  reestablished.   I  think  of  the  1^  that 
I  appointed,  at  least  10  of  them  are  in  practice. 

Jack  Williams  came  in  as  a  full-time  man  right  when 
he  was  discharged  and  was  with  me  about  two  years. 
He's  in  the  top  —  a  member  of  the  board  of  governors 
of  the  state  bar  at  the  present  time.   Paul's  vice- 
mayor  and  won't  have  any  opposition  for  his  reelection 
for  another  four  year  term.   Rupert  Crlttendon  was  with 
me  for  a  little  while.   He  later  became  a  municipal 
court  Judge  in  Berkeley  and  then  a  superior  court 
judge  —  passed  away  soon  after  his  appointment. 

Adams:   Do  you  know  what  happened  to  Mr.  Deasy? 

Shea:   He  died  not  long  ago.   He  went  out  into  private 

practice,  but  after  two  or  three  years  he  passed  away. 
I  think  maybe  we  better  mention  these  other  names. 
Kenneth  Forsman  was  in  the  office  for  several  years; 
he's  in  private  practice  now.  Martin  Pulich  was  my 
last  appointee,  and  he  is  now  a  municipal  court  judge. 
Jack  Riley  was  senior  deputy  at  the  time  I  was  retired 
and  should  have  been  appointed  in  my  stead,  but  it's 
one  of  those  things  where  you're  kicked  uphill.   He's 
the  chief  counsel  for  the  East  Bay  Municipal  Utilities 
District. 

Adams :   He  left  the  office  too? 
Sheai    Yes. 

Adams t   Did  you  feel  when  you  were  acting  as  head  of  the 

public  defender's  office  that  you  had  enough  autonomy 
as  a  lawyer?  In  other  words,  did  you  feel  that  you 
ran  your  own  courtroom  when  you  were  trying  a  case? 


Sheas    Oh,  yes,  indeed.   That's  what  I've  said  all  along 

that  —  As  I  read  the  Journals,  the  Chicago  office 
wasn't  too  good  and  the  blame,  they  put  the  blame  on 
the  method  of  appointment  by  the  Judges.   As  I  say, 
San  Francisco  was  very  bad  because  the  public  defender, 
I  guess  he  was  the  first  public  defender,  he  went  wrong 
on  account  of  politics;  he  got  in  the  wrong  crowd, 
living  too  fast,  and  murdered  a  client  for  her  insurance; 
had  the  heat  off  himself;  he  had  one  of  his  ex-convict 
friends  do  it,  and  he  went  to  San  Quentin.   Then  we  had 
a  tough  time.   They  wanted  to  close  down  the  offices, 
all  of  the  public  defender's  offices.   Sentiment  was 
bad  on  both  sides  of  the  Bay.   Some  of  the  friends  of 
the  office  made  a  few  little  talks  around  improvement 
clubs  and  so  forth.   It  soon  blew  over. 

Adams:   You  didn't  feel  that  you  were  too  much  under  the  thumb 
of  the  judge? 

Sheaj    Not  at  all. 

Adams:   Because  of  the  civil  service? 

Shea:   No,  never.   Of  course,  having  a  small  office,  I  was  a 
working  lawyer.   I  handled  the  calendar  all  during  the 
whole  time,  and  of  course  we  had  only  two  criminal 
departments  in  the  superior  court.   I  was  the  first 
public  defender  to  take  advantage  of  the  plea  of  guilty 
in  the  police  court,  it  was  then.  As  a  matter  of 
fact,  the  Los  Angeles  office  publically  tried  to  get 
the  law  repealed  in  the  State  Bar  convention  of  19^-1. 
It  was  quite  a  battle  on  it,  but  they  moved  to  get  it 
repealed.   The  don't  directly  —  Their  charter 
permits  them  to  appeal  only  in  the  superior  court,  and 
I  think  that's  one  reason  they  did  have  a  little 
difficulty  there  with  their  city  public  defender,  and 
sometimes  he  would  plead  a  person  guilty  in  the  police 
court,  it  was  then,  and  then  they  (the  county  public 
defender)  moved  to  set  it  aside  and  hold  a  new 
hearing.   That  didn't  happen  too  frequently,  but  they 
could  have  done  it.   But  it's  quite  widely  used  at  the 
present  time,  because  it  gives  a  great  saving  when  a 
fellow  had  an  entirely  lost  cause,  it  saves  his  time, 
the  court's  time,  the  taxpayer's  money. 

Adams:   Was  the  guilty  plea  generally  with  the  object  of  asking 
for  clemency? 


Shea: 


Adams : 


Shea: 


Adams : 
Shea: 


Adams : 


Shea: 


Adams : 


Shea : 


Adams : 


Not  always,  but  sometimes  they  would  plead  several 
counts.   You  could  get  a  plea  of  guilty  if  you  wanted 
a  count,  if  you  knew  it  was  a  total  loss  anyway. 

When  you  were  in  the  Public  Defender's  office,  how  did 
you  feel  about  your  day  to  day  working  relationship 
with  the  DA? 

It  was  very  good  as  a  rule.   Of  course,  the  DA  himself 
didn't  handle  the  calendar;  the  public  defender  did; 
he  had  a  deputy  and  one  or  two  of  them  I  didn't  get 
along  with  too  well,  but  for  the  most  part  my  relationship 
was  very  harmoneous. 

You  saw  it  as  a  cooperative  relationship  rather  than  as 
an  adversary? 

Up  to  a  point.   If  we  could  work  out  a  plea  that  was 
advantageous  to  the  defendant,  well  and  good.   But  if 
you  couldn't  or  if  you  had  a  defendant  who  in  spite 
of  it  backed  away,  why  we  fought  as  hard  for  them  as 
we  possibly  could. 

How  would  you  rate  the  professional  skill  of  the  people 
in  your  office?  Did  you  feel  they  were  well-trained 
lawyers?  Since  you  appointed  them? 

Well,  for  a  few  that's  not  the  criteria  because  I 
had  trouble  getting  people  for  a  while,  but  with,  I 
think  they  were  all,  except  one  temporary  that  I  had 
during  the  war,  were  all  well-trained  lawyers.   They're 
all  doing  from  fair  to  excellent,  those  who  are 


practising  attorneys  now. 
passed  away. 


There's  two  of  them  that 


How  would  you  compare  their  training  and  their 
experience  in  law  to  that  of  the  people  in  the 
district  attorney's  office?  In  other  words,  do  you 
think  they  were  on  equal  par  with  their  training? 

Oh,  yes.   I  would  say  that.   I  don't  want  to  name 
names,  but  I  could  name  three  of  them  that  I  think 
were  above,  way  above  the  run  of  the  mill  of  the 
district  attorney's  office. 

Among  the  group  of  people  in  the  public  defender's 
office,  were  there  any  that  were  your  personal 
friends,  or  were  there  any  people  in  the  DA's  office 
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Adams:   that  you  were  personal  friends  with  outside  of  here? 

Shea:   Well,  I  knew  Mr.  Warren  through  Masonic  connections, 
not  well,  but  —  and  not  only  that,  in  that  day  and 
age,  the  Alameda  County  Bar  Association  would  not 
accept  for  membership  persons  who  had  practiced  for 
less  than  five  years,  so  they  had  formed  a,  I  don't 
know  whether  they  called  it  Young  Lawyers  or  Lawyers 
Club,  and  while  I  was  35  years  old,  or  3^  to  start 
with,  I  became  a  Young  Lawyer,  and  Earl  Warren  was 
secretary  of  that. 

Adams:   Any  of  the  other  people  that  you  worked  with  in  court, 
either  in  your  own  office  or  the  DA's  office,  did  you 
see  outside  socially  or  on  a  friendship  basis? 

Shea:   Not  prior  to  their  appointment.   I  didn't  know  any  of 
them  prior  to  their  coming  into  the  office. 

Adams:   Anyone  in  the  DA's  office? 


Shea: 


No. 


APPENDIX  II 

Copies  of  the  Annual  Reports  of  the  Alameda  County 
Public  Defender's  Office  from  1927  to  1939  are  on 
deposit  In  Bancroft  Library. 
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APPENDIX  III 


Article  from  Inter-City  Express,  December  22,  1965 


IrreJavon?  cmd 
Immaterial 


When  the  Al«m«ds  County  Charter 
v.».r  written  In  IflZ?,  then  Hist.  Atty. 
Karl  Warre.n  maimed  that  It  provide  for 
.1  Public  Defender.  A*J  Chief  Juatlc*  of 

I  he  r.S.  he  Mil!  Insists  that  thr  ayatvm 
i  ho-.:ld  be  mlopti-rt  uniform! v  In  th« 
NVtlon. 

»  •  * 

And  under  the  national  juds,e»  con 
ference  t*e  £M«f  Justice  head*  the  rec 
ommendation  was  Incorporated  Into  re 
cent  Congressional  legislation.  Rut  th« 
PP  rlauie  wa«  knocked  out  at  the  In 
sistence  of  a  powerfA  senator,  so  that 
the  court-appointed  counsel  system  pre 
vail.. 

*  *  » 

Which  brliiBB  the  fear  that  the  plan 
"will  not  be.  one  for  the  Indigent  de 
fendant  but  for  the  indigent  attorney." 

'"*  *  • 

Mr.  rhtef  Justice  himself  expressed 
lliiK  al  a  anrprlsc  *fith  Mrthday  lunch 
eon  honoring  the  county's  drat  Public 
Defender.  Wills  rd  Shea.  Fifty  friend*  of 
Wlllard  rallied  around  for  the  occasion 
at  the  Sea  Wolf. 

*  *  * 

It  turned  out  to  be  one  of  the  must 
hmrl-warml'ig  Christmas  parties  of  the 
season.  And  waa  a  talkfe*t  among  real 
friends  In  (he  trade. 

*  *  • 

Ksrl  Warren  recHlle.1  that  11  of  hla 
14  year*  a*  DA  were  In  an  adversary 
position  with  Wlllard  Shea,  "a  dedicated 
man."  with  whom  he  had  a  worktnr 
agreement;  "If  you  have  a  man  you 
really  believe  k*  Innocent,  eoane  ami 
M  e  me  and  I'll  show  you  nil  the  facto 
we  have  un  htm." 

*  *  * 

Anil  "If  then  you  mill  believe  him  to 
lie  innocent,  we'll  go  together  to  the 
]:iduv  and  we'll  dismiss  the  chsirireB." 

*  *  * 

SI'. -a  would  average  MJV  such  i-ulln  a 
veur  and  two  time*  a  v<ar  Ht  leant  thr 
agreement  wan  exerrised.  When  Pro«e- 
rutor  Warren  Mould  n«t  0lve  ground  to 
the  hammering  and  i-tMt  poundlns;  of 
th«-  IT)  "thst  you  know  thin  rasin  is  not 
Kitllty."  in*  PP  would  r»v«  In  with  H 
•'itn  to  hell." 

*  *  * 

Fidera!  Judge  Hnmlin  remembered 
!•>••  «tart  of  thlnits  In  1927  as  a  Civil 
h"  r\  •-•+  commtBHfiricr  und  how  tlt«-> 
i'  •'  i't  know  how  to  pro  ahot't  settlnp  rp 
•i  '"1  i  x'lmlimtlo'i.  So  they  took  the 
taplt  to  Koxlt  M«!l  Anil  thru  to  Karl 
Utrren  "to  correct." 

*  *  e 


.full."-— 'l-.mlii,  <;i|icil  Willnid  Shea  tlie 
"ItM  l.orn"  <.f  the  Civil  Service  system 
'!•  n  mid  thr.  pr.  v:,i||-.-  pride  of  the 
l.nrird  c.r  ih:it  first  tatiy  And  the  Judge 
ri  in-  ni'n  ri-il  how,  »*  «  S'-pertor-  jurist. 
'"  '  "-'  to  *".:<•  jp  a  slit -Ht!(in  on  :i  il,  - 

*,  "  ' 

If  Sliea  said  "the  defendant  would  ap- 
'  predate,  a  county  Jail  sentence,"  tlie 
}  prisoner  got  state  prison.  If,  however, 
:  Slma  fought  to  the  ftnl*ha«ylng  "I  want 
i  von  tn  give  thin  man  a  county  jail 
|  term."  the  wrong-doer  got  It  became  of 
•  S'iea'»  conviction. 

•  *  * 

\yi!'ard.   In   his  responre  didn't   admit 

i  10   iitiy   of   this.   Instead   he   told  of  hto 

i  -greatest  satisfaction  In  life  In  helping 

poople."    And    pointed    with    pride    and 

recognition   to  the  number  of  leaders — 

civic    and    legal — who   came    out    of    the 

I'P's  office   since   itn   foundation. 

*  *  * 

Vet     the     true     humility     was     there. 
•  hewing  through  at  the  thrill  of  beinur 
«o  honored.   For  a    public  service,    that 
He  revealed  started  In  1H02  when  he  was 
,a  letter  carrier.  And,  his  24  years  n»  PD 
'  »nd   in  aatlKfylng  years  as  manager  of 
the  Alsmedn  County  Employees  Associ 
ation 

*i  *  * 

And  he  toll!  the  sponsoring  commltte* 
i  of  Judges  1'nllth  and  Mosbacher  and 
j  Ia<-k  Williams  and  the  rest  of  the 
|  ca'lierlng  of  his  appreciation.  With  the 
;"!>np»r  of  his  !T>  career;  "If  any  inno- 
•ent  man  went  to  Sun  Qtientin,  (  don't 
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